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Proclamation  3517 

PROCLAMATION  OF  CERTAIN  AGREEMENTS  SUPPLEMENTARY  EITHER 
TO  THE  GENERAL  AGREEMENT  ON  TARIFFS  AND  TRADE  OR  TO 
OTHER  TRADE  AGREEMENTS,  AND  TERMINATION  OF  CERTAIN  TRADE 
AGREEMENT  PROCLAMATIONS 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Part  I — Purposes 

Part  II — Identification  and  Justification  • 

(A)  New  Trade  Agreements 

(1)  Identification  of  Agreements 

(2)  Requisite  Findings  and  Determinations  and  Applicable  Procedures 

Regarding  Agreements 

(a)  Prior  Findings 

(b)  Ck>mpliance  with  Procedural  Requirements 

(c)  Determination  that  Certain  Rate  Decreases  will  Simplify  Computation 

(d)  Determination  Respecting  Ad  Valorem  Equivalents  of  Certain  Specific 

Duties 

(3)  Determination  that  Proclamation  Is  Required  or  Appropriate  to  Carry 

Out  Trade  Agreements 

(B)  Other  Agreements  Supplementary  to  Trade  Agreements 

(1)  Identification  of  Agreements 

(2)  Determination  that  Required  or  Appropriate  that  Trade  Agreements 
*  be  Supplemented 

(0)  Termination  of  Prior  Trade  Agreement  Proclamations 
Part  III — Proclaiming  Part 

(A)  New  Trade  Agreements 

( 1 )  Carrying  Out  Trade  Agreements 

(2)  Conditions  to  Which  Proclamation  is  Subject 

(B)  Ollier  Agreements  Supplementary  to  Trade  Agreements 

(C)  Termination  of  Prior  Trade  Agreement  Proclamations 

PART  I— PURPOSES 
The  purposes  of  this  proclamation  are : 

(a)  To  carry  out  trade  ^reements  supplementary  .to  the  General 
Agreement  on  Tariffs  and  Titid^  of  October  30, 1947'  (61  Stat.  (pt. 
6)  All;  which  agreement  is  hereinafter  referred  to  as  “GATT”),  con- 
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empowered  representative  has  entered  into  the  following  trade  agree¬ 
ments  supplementary  to  GATT : 

(a)  Agreement  of  Dec^ber  11  and  18, 1982,  ogned  by  the  United 
Stat^  and  the  European  Economic  Community  re^ifying  the  United 
States  schedule  to  GATT  annexed  to  the  Protocol  of  July  16,  1962, 
Embodying  Results  of  the  1960-61  Tariff  Conference  *  (Treas.  Decs. 
(Customs),  January  31, 1963,  Annex  A,  schedule  XX;  which  schedule 
is  hereinafter  referred  to  as  “Schedule  XX  (Geneva — 1962)”).  This 
Agreement  of  December  11  and  18,  1962,  provides  that  the  rate  of 
duty  set  forth  in  column  A  in  Schedule  XX  (Geneva — 1962)  shall 
become  initially  effective,  in  the  case  of  products  added  to  such  sched¬ 
ule  by  the  rectifications,  on  the  day  provided  therefor  in  the  proclama¬ 
tion  to  carry  out  the  agreement.  A  copy  of  the  agreement  is  annexed 
to  this  proclamation  as  annex  A. 

(b)  Agreement  of  December  18, 1962,  signed  by  the  United  States 
and  Japan  rectifying  Schedule  XX  (Geneva — 1962).  This  agree¬ 
ment  includes  a  schedule  of  rectified  concessions  in  Schedule  XX 
(Geneva — 1962) .  This  schedule  of  rectified  concessions  provides  that 
the  rates  of  duty  set  forth  in  column  A  therein  shall  bewme  initially 
effective,  in  the  case  of  products  added  to  Schedule  XX  (^Gteneva — 
1962)  by  the  rectifications,  on  the  day  specified  therefor  in  the  procla¬ 
mation  to  carry  out  the  agreement.  A  copy  of  the  agreement  is  an¬ 
nexed  to  this  proclamation  as  annex  B. 

(c)  Agreement  of  December  11  and  27, 1962,  signed  by  the  United 
Stat^  and  Switzerland  rectifying  the  United  States  schedule  to  the 
Declaration  of  November  22,  1958,  on  the  Provisional  Accession  of 
Switzerland  to  GATT*  (11  UST  (pt.  1)  748)  which  schedule  is 
annexed  to  the  Protocol  of  July  16,  1962  (identified  in  subpartigraph 
(a)  of  this  paragraph) .  This  agreement  of  December  11  and  27, 1962, 
provides  that  the  rate  of  duty  set  forth  in  column  A  in  such  schedule 
shall  become  effective  in  the  case  of  the  products  added  to  the 
schedule  by  the  rectification,  on  the  day  provided  therefor  in  the' 
proclamation  to  carry,  out  the  agreement.  A  copy  of  the  agreement 
is  annexed  to  this  proclamation  as  annex  C. 

(d)  Agreement  of  December  31.  1962,  signed  by  the  United  States 
and  Japan  Supplementary  to  GATT.  This  -supplementary  agree¬ 
ment  includes  a  schedule  of  United  States  concessions.  The  agree¬ 
ment  provides  that  the  concessions  provided  for  in  such  schedule 
shall  be  applied  on  and  after  February  1, 1963.  A  copy  of  the  agree¬ 
ment  is  annexed  to  this  proclamation  as  annex  D. 

(e)  Interim  Agreement  of  December  31, 1962,  signed  by  the  Uifited' 
Stat^  and  Spain.  This  agreement  includes  a  schedule  of  United 
States  concessions.  The  concessions  contained  in  such  schedule  shall 
take  effect  on  February  1,  1963.  A  copy  of  the  agreement  is  annexed 
to  this  proclamation  as  annex  E. 

J2)  Requisite  Findings  and  Determinations  and  Applicdble  Pro- 
ures  Regarding  Agreements,  Prior  to  entering  mto  the  trade 


cedures  Regardiiw  Agreements,  Prior  to  entering  mto  the  trade 
agreements  identified  in  paragraph  (1)  of  this  subpart : 

(a)  Prior  Findings,  The  President  found  that  certain  existing 
duties  or  other  import  restrictions  of  the  United  States  and  of  Spain 
were  unduly  burdening  and  restricting  the  foreim  trade  of  the  United 
States,  and  that  the  purposes  of  section  350  of  me  Tariff  Act  of  1930, 
as  amended  ( 19  U.S.C.  1351 ) ,  would  be  promoted  by  entering  into  such 
trade  agreements . 


^  The  English  texts  of  these  agre^ents,  other  than  the  schedule  of  Spanish 
concessions  annexed  to  the  Agreement  constituting  as  annex  E,  have  b^n.  in¬ 
cluded  in  Department  of  State  Press  Release  No.  24  of  January  14,  1963.  The 
English  texts  of  these  Agreemmits,  other  than  such  Spanish  schedule,  will  be 
publish^  in  Treasury  Decisions  (Customs)  with  this  proclamation.  These 
agreraients  will  be  published  hy  the  Departmmit  of  State  in  Treaties  and  other 
International  Acts  Series  (TIAS)  and  eventually  in  United  States  Treaties 
(UST). 

‘This  agreement  was  proclaimed  by  part  III(A)  Proclamation  3513  of 
December  28, 1962  (28  P.R.  107). 
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(b)  Compliance  with  Procedural  Requirements.  Keasonable  pub¬ 
lic  notice  was  given  of  the  intention  to  conduct  trade  agreement  nego¬ 
tiations  under  GATT  with  the  TOvemments  of  the  foreign  countries 
which  are  contracting  parties  to  GATT,  including  Japan,  with  instru¬ 
mentalities  of  such  governments,  including  the  European  Economic 
Community,  and  with  the  Governments  of  Spain  and  Switzerland. 
Views  presented  by  intere^ed  persons  have  been  received  and  con¬ 
sidered.  Information  and  advice  with  respect  to  such  negotiations 
have  been  sought  from  the  Departments  of  State,  Agriculture, 
Commerce,  and  Defense,  and  from  other  sources.  Pursuant  to  section 
3  of  the  Trade  Agreements  Extension  Act  of  1951,  as  amended 
(19  U.S.C.  1360),  Qie  President  transmitted  to  the  United  States 
Tariff  Commission  for  investigation  and  report  lists  of  all  articles 
imported  into  the  United  States  to  be  considered  for  possible  modi¬ 
fication  of  duties  and  other  import  restrictions,  imposition  of  addi¬ 
tional  import  restrictions,  or  continuance  of  existing  customs  or  excise 
treatment  in  trade-agreement  negotiations  with  the  governments  of 
the  foreign  countries,  and  instrumentalities  thereof,  referred  to  in 
this  subparagraph.  The  Tariff  Commission  made  the  investigations 
and  reports  of  ite  determinations  pursuant  to  section  3  within  the  time 
specified  therein. 

(c)  Determination  that  Certain  Rale  DecrecLses  WUl  Simplify 
Computation.  The  President  has  made  the  determination  provided 
for  in  section  350(a)  (3)  (D)  of  the  Tariff  Act  of  1930  that  certain 
modifications  of  existing  "duties  hereinafter  proclaimed  in  part  III 

(A)  of  this  proclamation,  which  reflect  decreases  in  rates  of  duty 
exceeding  the  decreases  specified  in  section  350(a)(4)(A)  or  (B), 
will  simplify  the  computation  of  the  amount  of  duty  imposed  with 
respect  to  the  articles  concerned. 

(d)  Determination  Respecting  Ad  Valorem  Equivalent  of  Certain 
Specific  Rates.  The  President  has  made  the  determination  respect¬ 
ing  the  ad  valorem  equivalent  of  £be  specific  rate  of  duty  (or  combina¬ 
tion  of  rates  including  a  specific  rate),  and  respecting  the  represen¬ 
tative  period,  under  the  authority  of  section  350(a)  (3)  (D)  and 
(4)  (A)  of  the  Tariff  Act  of  1930,  as  amended,  by  reference  to  section 
350(a)  (2)  (D)  (ii)  of  that  act,  in  the  case  of  each  modification  of  an 
existing  duty  proclaimed  in  this  proclamation  for  which  such  a  deter¬ 
mination  was  relevant,  using,  to  the  maximum  extent  practicable, 
the  standards  of  valuation  contained  in  section  402  or  402a  of  the 
Tariff  Act,  as  amended  (19  U.S.C.  1401a  or  1402) . 

(3)  Determination  that  Proclamation  is  Required  or  Appropriate 
to  Carry  out  Trade  Agreements.  As  President,  I  have  determined 
that  the  modifications  of  existing  duties  and  other  import  restric¬ 
tions  of  the  United  States,  the  additional  import  restrictions,  and 
the  continuance  of  existing  customs  and  excise  treatment  of  articles 
imported  into  the  United  States  proclaimed  in  part  III  (A)  of  this 
proclamation  will  be  required  or  appropriate  to  carry  out  the  trade 
agreements  identified  in  paragraph  (1)  of  this  part. 

(B)  OTHER  AGREEMENTS  SUPPLEMENTARY  TO  TRADE 

AGREEMENTS 

(1)  Identification  of  Agreements.  The  following  agreements,  not 
containing  new  tariff  concessions  by  the  United  States,  supplement 
provisions  of  trade  agreements,  or  of  agreements  supplementary 
thereto,  which  have  been  proclaimed : 

(a)  Agreement  of  March  29,  1960,  between  the  United  States  and 
Switzerland  stating  the  relation  between  the  trade  agreement  between 
the  two  countries  of  January  9, 1936  •  (49  Stat.  (pt.  2)  3918)  and  the 
declaration  of  November  22,  1958,  identified  in  subpart  (A)  (1)  (c) 
of  this  part  (11  UST  (pt.  1)  284).  This  agreement  became  effective 
on  April  29, 1960. 

•  This  agreement  was  proclaimed  by  the  proclamation  of  January  9,  1936  (49 
Stat  (pt  2)  3917).  which  proclamation  has  been  snpplemented  by  subsequent 
proclamations. 
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(b)  Proc^- Verbal  of  November  7, 1962,  Extending  the  Declaration 
of  November  18, 1960,  on  the  Provisional  Accession  of  Argentina  to 
GATT  •  (TIAS  6184).  This  proc^- verbal  entered  into  force  for  the 
United  States  on  January  1,  1963.  A  copy  of  this  proofs- verbal  is 
annexed  to  this  proclamation  as  annex  F.  ** 

(2)  Determination  thai  Required  or  Appropriate  that  Trade  Agree¬ 
ments  he  Supplemented,  As  President,  1  have  determined  that  it  is 
required  or  appropriate  that  trade  agreements  and  agreements  supple¬ 
mentary  thereto  be  applied  as  supplemented  by  each  provision  of  the 
agreements  of  Marcn  29,  1960,  and  of  Noveniber  7,  1962  (identified 
in  paragraph  (1)  of  this  subpart)  which  supplements  a  provision  of 
a  trade  agreement  or  of  an  agreement  supplementary  thereto  that  has 
been  proclaimed,  effective  on  and  after  the  relevant  date  specified  in 
paragraph  (1).  ' 

(C)  TERMINATION  OF  PRIOR  TRADE  AGREEMENT 
PROCLAMATIONS 

I  determine  that  on  and  after  the  dates  hereinafter  indicated, 
and  subject  to  the  conditions  hereinafter  specified,  in  this  paragraph 
it  will  be  required  or  appropriate  that  the  following  proclamations 
and  parts  of  proclamations  be  terminated : 

(a)  March  7, 196S:  the  proclamation  of  December  16,  1947  (iden¬ 
tified  in  footnote  1  of  this  proclamation) ,  as  supplemented  particularly 
by  Proclamation  2798  of  July  15, 1948  (62  Stat.  (pt.  2)  1528),  and 
part  I  of  Proclamation  2929  of  July  2,  1951  (65  Stat.  C12),  insofar 
as  they  relate  to  the  concessions  the  withdrawal  of  which  results  from 
the  modifications  of  the  schedule  of  United  States  concessions 
annexed  to  GATT  (schedule  XX)  and  of  the  schedule  to  GATT  of 
United  States  concessions  annexed  to  the  Torquay  Protocol,  of 
April  21, 1951,  to  GATT  *  (3  UST  (pt.  1)  615,  annex  A,  schedule  XX) , 
provided  for  in  schedule  annexed  to  the  Protocol  of  December  31, 
1958,  Relating  to  Negotiations  for  the  Establishment  of  New 
Schedule  III — ^Brazil — to  GATT,  by  the  Proc^- Verbal  of  Febru¬ 
ary  10, 1959,  Containing  Schedules  to  be  Annexed  to  the  Protocol  Re¬ 
lating  to  the  Establishment  of  New  Schedule  III — Brazil — ^to  GATT 
(Brazil  and  United  States).  These  terminations  result  from  the 
right  of  the  United  States,  recognized  in  paragraph  4  of  the  protocol 
of  December  31,  1958,  to  make  such  modifications  even  though  they 
have  not  y^  become  an  integral  mrt  of  GATT.  Copies  of  the  agree- 

-  ments  of  December  31, 1958,  and  February  10, 1959  are  annexed  to  this 
proclamation  as  annexes  G  and  H.®* 

(b)  February  7, provided  that,  under  general  note  2  to  the 
United  States  schedule  annexed  to  the  agreement  of  December  31, 
1962  (identified  in  subpart  (A)(1)(e)  of  this  part),  the  pit^  in 
column  B  of  items  804  and  1558  in  that  schedme  b^me  initially 
effective  for  all  the  products  provided  for  in  those  items  on  February  1, 
1964:  part  III  of  Proclamation  3105  of  Julv  22, 1955  (69  Stat.  C44), 
subject  to  the  provisions  of  section  401  oi  the  Tariff  Classification 
Act  of  1962  (P.L.  87-456,  76  Stat.  78),  to  the  extent  that  such  part 
relates  to  articles  which  would  be  deleted  from  the  list  set  forth  in 
recital  16  of  such  proclamation  if  the  following  modifications  were 
made  in  such  list : 

*This  agreement  was  proclaimed  by  part  III  (A)  of  Proclamation  3513  of 
December  28,  1962  (28  F.R.  107) ^ 

**  The  agreements  constituting  annexes  F,  G,  and  H  have  been  published  by 
the  Contracting  Parties  to  the  General  Agreement  on  Tariffs  and  Trade,  the 
United  States  sales  agency  for  the  publications  of  which  is  the  Columbia  Uni¬ 
versity  Press.  The  English  text  of  the  {revisions  of  these  agreements  whldi 
supplement  provisions  of  the  General  Agreement  on  Tariffs  and  Trade,  or  of 
agreements  supplementary  thereto,  which  have  been  proclaimed  will  te  pub¬ 
lished  in  Treasury  Decisions  (Customs)  with  this  proclamation.  These  agree¬ 
ments  will  be  published  by  the  Department  of  State  in  Treaties  and  other  Into^ 
national  Acts  Series. (TIAS)  and  eventually  in  United  States  Treaties  (UST). 

*  This  protocol  of  April  21, 1961,  has  been  pro<dalmed  by  part  I  of  the  proclama¬ 
tion  of  June  2, 1951. 


Thursday,  February  7,  1963 
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Item  Modification  im  Lt$t 

804  D^etion  of  the  item. 

1558  Modification  of  item  to  read : 

Articles  mannfactuiad,  in  whole  or  in  part,  not  specially 
provided  for : 

CJoconut  shell  char _ 16%  ad  vaL 

Edible  preparations  for  hnman  consumption  (except 
banana  fiour,  capers  in  brine  or  otherwise  preserved, 
frog  legs,  plantain  fiour,  preparations  for  flavoring  or 
seasoning  food,  in  chief  value  of  yeast  extract,  con¬ 
taining  no  alcohol  (bat  not  excepting  sauces),  thick 
soy,  and  yeast) _ 16%  ad  val.” 

PART  III— PROCLAIMING  PART 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  under  the  au¬ 
thority  vested  in  me,  as  President,  by  the  Constitution  and  statutes, 
particularly  section  350  of  the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1351),  and  more  particularly  subsection  (a)  (6)  of  that  section 
in  respect  to  subpart  (C)  of  this  part,  do  proclaim  that ;  • 

(A)  NEW  TRADE  AGREEMENTS 

(1)  Carrying  Out  Trade  Agreements,  Subject  to  the  provisions 
of  para^aph  (2)  of  this  subpart,  there  are  hereby  made  effective 
the  modifications  of  existing  duties  and  other  import  restrictions  of 
the  United  States,  the  additional  import  restrictions,  and  the  con¬ 
tinuance  of  existing  customs  or  excise  treatment  of  articles  imported 
into  the  United  States  specified  or  provided  for  in  the  general  pro¬ 
visions  of,  and  schedules  of  United  States  concessions  annexed  to,  the 
agreements  identified  in  part  11(A)(1)  of  this  proclamation,  as 
follows : 

(a)  Each  rate  of  duty  or  import  tax  specified  in  column  A  at  the 
rignt  of  the  respective  description  of  products  in  a  schedule  of  United 
States  concessions:  as  to  articles  entered,  or  withdrawn  from  ware¬ 
house,  for  consumption  on  and  after  February  1, 1963. 

(b)  Each  rate  of  duty  or  import  tax  specified  in  column  B  at  the 
right  of  the  respective  description  of  pr^ucts  in  a  schedule  of  the 
United  States  concessions :  as  to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  and  after  the  appropriate  date  de¬ 
termined  in  accordance  with  the  provisions  of  the  general  notes  at 
the  end  of  that  schedule. 

(c)  The  provisions  of  an  agreement  to  which  this  paragraph  relates 
other  than  the  rates  to  which  subparagraphs  (a)  ana  (b)  of  this  para¬ 
graph  relate :  on  and  after  February  1, 1963. 

(2)  Conditions  to  which  Proclamation  is  Subject.  The  provisions 
of  paragraph  (1)  of  this  subpart  are  subject  to  the  following : 

(a)  The  applicable  terms,  conditions,  and  mialifications  set  forth 
in  the  agreements  to  which  paragraph  (1)  of  this  subpart  relates, 
in  parts  L II,  and  III  of  GATT,  in  annexes  D,  H,  and  I  and  schedules 
XX  to  GATT,  and  in  the  Protocol  of  Provisional  Application  of 
GATT»  (61  Stat.  (pt.6)  2051),  of  October  30, 1947. 

(b)  The  exception  that  no  rate  of  duty  or  import  tax  shall  be 
applied  to  a  particular  article  by  virtue  of  this  proclamation  if,  when 
the  article  is  entered,  or  withdrawn  from  warehouse,  for  consumption, 
more  favorable  customs  treatment  is  prescribed  for  the  article  by  (i) 
a  proclamation  pursuant  to  section  350  of  the  Tariff  Act  of  1930  or 
to  section  201  of  the  Trade  Expansion  Act  of  1962  (P.L.  87-794,  76 
Stat.  872)^  or  (ii)  any  other  proclamation,  a  statute,  or  an  executive 
order,  which  proclamation,  statute,  or  order  either  provides  for  an 
exemption  from  duty  or  import  tax  or  became  effective  subsequent  to 
the  date  of  this  proclamation. 

(B)  OTHER  AGREEMENTS  SUPPLEMENTARY  TO  TRADE 
AGREEMENTS 

On  and  after  the  relevant  date  indicated  in  part  11(B)  (1)  of  this 
proclamation  the  relevant  trade  agreements  and  agreements  supple¬ 
mentary  thereto  shall  be  applied  as  supplemented  by  each  provision 
of  an  agreement  listed  in  part  11(B)  (2)  of  this  proclamation  which 
supplements  a  provision  of  a  tritoe  agreement  or  of  an  agreement 
supplementary  thereto  which  has  been  proclaimed. 
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(C)  TERMINATION  OF  PRIOR  TRADE  AGREEMENT 
PROCLAMATIONS  _ 

On  and  after  the  rele¥ant  date  indicated  in  part  lI(C)  of  this 
proclamation,  each  proclamation  listed  in  part  11(C)  shall  be  termi¬ 
nated  in  part  as  therein  specified. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  Slst  day  of  January  in  the 
year  of  our  Lmd  nineteen  hundred  and  sixty-three,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-seventh. 

,  r  ■  John  F.  Kennedy  ' 

By  the  President :  ’ 

Dean  Rusk, 

Secretary  of  State, 

»  [F.R.  Doc.  63-1449;  Filed,  Feb.  6. 1963;  12 :13  p.m.] 


Rules  and  Regulations 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Ravenua  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
[TJ>:  6636] 

part  48->MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Exclusion  of  Local  Advertising 
Charges  From  Sale  Price,  for  Pur¬ 
poses  of  the  Manufacturers  Excise 
Taxes,  and  Readjustment  of  Sale 
Price,  for  Purposes  of  Such  Taxes, 
by  Reason  of  Allowances  for  Local 
Advertising 

On  December  29,  1960,  notice  of  pro¬ 
posed  rule  making  witih  respect  to  regu¬ 
lations  imder  section  4216(f)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  exclusion  of  local  advertising 
charges  from  sale  price  for  purposes  of 
the  manufacturers  excise  taxes,  and  im¬ 
der  section  6416(b)  (1)  of  such  Code, 
insofar  as  such  section  provides  for 
credit  or  refund  of  such  taxes  in  respect 
of  allowances  for  local  advertising,  was 
publiched  in  the  Federal  Register  (25 
F.R.  13915).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the 
rules  pressed,  the  regulations  as  so 
proposM  are  hereby  adopted  subject  to 
the  changes  set  forth  below.  To  the  ex¬ 
tent  of  the  subject  matter  within  the 
scope  thereof,  such  regulations  super¬ 
sede  the  Regulations  on  Determination 
of  Price  and  Price  Readjustments  (26 
CFR  (1939)  Part  330). 

Paragraph  1.  Section  48.0-4  is  amend¬ 
ed  by  adding  a  new  sentence  at  the  end 
thereof. 

Par.  2.  Paragraphs  .(b)  (2)  and  (3) 
and  (c)(2)  of  §  48.4216(f)-l  are 
changed. 

(Sec.  7806  of  the  Internal  Revenue  (Tode 
of  1964  (68A  Stat.  017;  26  UB.C.  7806)  ) 

[SEAL]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  January  31,  1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

The  regulations  relating  to  the  ex¬ 
clusion  of  local  advertising  charges  frcmi 
sale  price,  for  purposes  ot  the  manufac¬ 
turers  excise  taxes,  and  the  readjustment 
of  sale  price,  for  purposes  of  such  taxes, 
by  reason  of  allowances  for  local  adver¬ 
tising,  as  adopted  under  sections  4216(f) 
and  6416(b)(1),  respectively,  of  the  In¬ 
ternal  Revenue  Code  of  1954,  are  shown 
below.  The  regulations  are  applicable 
with  respect  to  articles  sold  on  or  after 
January  1,  1961. 
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Subpart  A — Introduction 

§  48.()-4  Extent  to  which  the  regnlatkMis 
in  this  part  supersede  prior  regula- 
tiems. 

The  regulations  in  this  part,  with  re¬ 
spect  to  the  subject  matter  within  the 
scope  thereof,  supersede  the  Manufac¬ 
turers  and  Retailers  Excise  Tax  Regula¬ 
tions  contained  in  Part  40  of  this  chap¬ 
ter  and,  to  the  extent  not  superseded 
by  the  regulations  contained  in  such 
Part  40,  the  following  regulations  and 
such  regulations  as  prescribed  and  made 
applicable  to  the  Internal  Revenue  Code 
of  1954  by  Treasury  Decision  6091,  signed 
August  16.  1954  (19  F.R.  5167,  Aug.  17, 
1954) : 

Taxes  on  gasoline,  lubricating  oil  and 
matches — Regulations  44  (1944  Edition,  as 
amended),  26  CFR  (1939)  Part  314. 

Excise  taxes  on  Sales  by  the  Manufac¬ 
turer — Regulations  46  (1940  Edition,  as 

amended),  26  CFR  (1939)  Part  316. 

Excise  tax  on  sale  of  pistols  and  revolvers — 
Regulations  47  (Revised  October  1928,  as 
amended),  26  CFR  (1939)  Part  302. 

Retailers  excise  taxes — ^Regulations  61 
(1941  Edition,  as  amended),  26  CFR  (1939) 
Part  320. 

Excise  tax  on  diesel  fuel — ^Regulations  119, 
26  CFR  (1939)  Part  324. 

The  regulations  in  this  part  supersede 
the  regulations  in  Part  330  (26  CFR 
(1939)  Part  330)  in  respect  of  sales  made 
on  or  after  January  1,  1961. 

Subpart  M — Special  Provisions  Ap¬ 
plicable  to  Manufacturers  Taxes 

§  48.4216(f)  Statutory  provisions;  defi¬ 
nition  of  price ;  exclusion  of  local  ad¬ 
vertising  charge  from  sale  price. 

Sec.  4216.  Definition  of  price.  •  •  • 

(f)  Exclusion  of  local  advertising  charge 
from  sale  price — (1)  Exclusion.  In  deter¬ 
mining,  for  pttrposes  of  this  chapter,  the 
price  for  which  an  article  is  sold,  there  shall 
be  excluded  a  charge  for  local  advertising 
(as  defined  in  paragraph  (4) )  to  the  extent 
that  such  charge — 

(A)  Does  not  exceed  6  percent  of  the  price 
for  which  the  article  is  sold  (as  determined 
tmder  this  section  by  excluding  any  charge 
for  local  advertising), 

(B)  Is  a  separate  charge  made  when  the 
article  is  sold,  and 

(C)  Is  intended  to  be  refunded  to  the 
ptirchaser  or  any  subsequent  vendee  in  reim¬ 
bursement  of  costs  Incurred  for  local  ad¬ 
vertising. 

In  the  case  of  any  such  charge  (or  portion 
thereof)  which  is  not  so  refunded  before 
the  first  day  of  the  fifth  calendar  month 
following  the  calendar  year  during  which 
the  article  was  sold,  the  exclusion  provided 
by  the  preceding  sentence  shall  cease  to  ap¬ 
ply  as  of  such  first  day. 

(2)  Aggregate  amount  tohich  may  be  ex¬ 
cluded.  In  the  case  of  articles  upon  the  sale 
of  which  tax  was  imposed  under  the  same 
section  of  this  chapter — 

(A)  The  s\im  of  (i)  the  aggregate  of  the 
charges  for  local  advertising  excluded  under 
paragraph  (1),  plus  (ii)  tbe  aggregate  of  the 
readjustments  for  loc^  advertising  under 
section  6416(b)(1)  (relating  to  credits  or 


refunds  for  price  readjustments),  shall  not 
exceed 

(B)  6  percent  of  the  aggregate  of  the 
prices  (determined  imder  this  section  by 
excluding  all  charges  for  local  advertising) 
at  which  such  articles  were  sold  in  sales  on 
which  tax  was  imposed  by  such  section  of 
this  chapter. 

The  preceding  sentence  shall  be  applied  to 
each  manufacturer,  producer,  and  importer 
as  of  the  close  of  each  calendar  quarter,  tak¬ 
ing  into  eicoount  the  items  specified  in 
subparagraphs  (A)  and  (B)  for  such  cal¬ 
endar  quarter  and  preceding  calendar  quar¬ 
ters  in  the  same  calendar  year. 

(3)  No  adjustment  for  other  advertising 
charges.  Except  to  the  extent  provided  by 
paragraphs  (1)  and  (2),  no  charge  or  ex¬ 
penditure  for  advertising  shall  serve,  for 
purposes  of  this  section  or  section 
‘6416(b)(1),  as  the  basis  for  an  exclusion 
from,  or  as  a  readjustment  of,  the  price  of 
Any  article. 

(4)  Local  advertising  defined.  For  pur¬ 
poses  of  this  section  and  section  6416(b)(1), 
the  term  “local  advertising”  means  only 
advertising  which — 

(A)  Is  initiated  or  obtained  by  the  pur¬ 
chaser  or  any  subsequent  vendee, 

(B)  Names  the  article  for  which  the  price 
is  determinable  under  this  section  and  states 
the  location  at  which  such  article  may  be 
purchased  at  retail,  and 

(C)  Is  broadcast  over  a  radio  station  or 
television  station  or  appears  in  a  newspaper. 

[Sec.  4216(f)  as  added  by  sec.  1,  Act  of 
Sept.  14,  1960  (Pub.  Law  86-781,  74  Stat. 
1017)  ] 

§  48.4216(f)— 1  Exclusion  of  local  ad¬ 
vertising  charges  from  sale  price. 

(a)  In  general.  Section  4216(f)  deals 
with  the  treatment  to  be  accorded 
charges  made  by  a  manufacturer  for, 
and  reimbursements  by  a  manufacturer 
of  expenditures  in  connection  with,  the 
advertising  of  certain  articles  subject  to 
excise  tax  under  chapter  32  of  the  Code. 
Section  4216(f)  provides  an  exclusion 
(which  is  in  addition  to  the  exclusions 
provided  by  section  4216(a)  and  the 
regulations  thereunder)  in  respect  of 
charges  for  local  advertising,  as  defined 
in  paragraph  (b)  of  this  section,  for  pur¬ 
poses  of  determining  the  price  for  which 
an  article  is  sold.  See  paragraph  (c)  of 
this  section.  The  excliision  provided  by 
section  4216(f)  and  paragraph  (c)  of  this 
section  has  application  only  in  respect 
of  articles  sold  on  or  after  January  1. 
1961.  Section  4216(f)  also  provides  an 
over-all  limitation  in  respect  of  the  sum 
of  the  amount  of  the  exclusions  from 
price  as  charges  for  local  advertising 
and  the  amount  of  the  readjustments 
authorized  under  section  6416(b)(1)  (re¬ 
lating  to  credits  or  refunds  for  price 
readjustments)  in  respect  of  reimburse¬ 
ments  by  a  manufacturer  of  expenditures 
for  local  advertising.  See  §  48.4216(f) -2. 
For  provisions  prohibiting  exclusion 
from  price  or  readjustment  of  price  in 
respect  of  charges  for,  and  reimburse¬ 
ments  of  expenditures  for,  adver¬ 
tising  other  than  local  advertising,  see 
§  48.4216(f) -3. 
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(b)  Definition  of  local  advertising — 

(1)  In  general.  For  purposes  of  the  reg¬ 
ulations  imder  sections  4216(f>  and 
6416(b)  (1),  the  term  “local  advertising” 
means  advertising  which  relates  to  an 
article  with  respect  to  which  tax  is  im¬ 
posed  under  chapter  32  of  the  Code  on 
the  price  for  which  sold  and  which — 

(1)  Is  initiated  or  obtained  by  the  pur¬ 
chaser  or  any  subsequent  vendee. 

(ii)  Names  the  article  for  which  the 
price  is  determinable  under  section  4216 
and  states  the  location  at  which  such 
article  may  be  purchased  at  retail,  and 

(iii)  Is  broadcast  over  a  radio  station 
or  television  station  or  appears  in  a 
newspaper. 

(2)  Initiating  or  obtaining  advertis¬ 
ing.  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  the  advertising  must 
be  initiated  or  obtained  by  one  or  more 
of  the  persons  in  the  chain  of  distribu¬ 
tion  of  the  article  (wholesale  distributor. 
Jobber,  dealer,  etc.)  who  purchased  the 
article  for  resale.  For  purposes  of  this 
subparagraph,  the  manufacturer  is  not 
considered  to  be  one  of  the  persons  in 
the  chain  of  distribution  of  tiie  article. 
In  general,  advertising  of  an  article  is 
considered  to  be  initiated  or  obtained  by 
one  or  more  persons  in  the  chain  of  dis¬ 
tribution  of  the  article  if  any  such 
person — 

(i)  Takes  an  active  part  in  the  actual 
planning  and  development,  or  in  the 
arrangements  or  negotiations  leading  to 
the  development,  of  the  form  and  con¬ 
tent  of  the  advertising,  or 

(ii)  Contracts  for  the  placement  of 
the  advertising. 

The  participation  by  the  manufacturer 
of  the  article  in  the  plannii^,  develop¬ 
ment,  or  placement  of  the  advertising  is 
immaterial  provided  the  advertising  is  in 
fact  initiated  or  obtained  by  one  or  more 
persons  in  the  chain  of  distribution  of 
the  article.  Fmthermore,  it  is  immate¬ 
rial  whether  or  not  the  advertising  is 
subject  to  the  approval  of  the  manufac¬ 
turer  of  the  article.  However,  if  no  per¬ 
son  in  the  chain  of  distribution  of  the 
article  takes  an  active  part  in  the  actual 
planning  and  development,  or  in  the  ar¬ 
rangements  or  negotiations  leading  to 
the  development,  of  the  form  and  con¬ 
tent  of  the  advertising,  but,  rather,  all 
such  planning,  development,  arrange¬ 
ments,  and  negotiations  are  accom¬ 
plished  by  the  manufacturer  of  the 
article,  then  such  manufacturer  is  con¬ 
sidered  to  have  initiated  the  advertis¬ 
ing,  and  if  he  also  contracts  for  the 
placement  of  the  advertising,  such 
advertising  does  not  qualify  as  “local 
advertising”. 

(3)  Identification  of  article  and  sales 
location.  To  meet  the  requirements  of 
subparagraph  (1)  of  this  paragraph,  the 
advertising  must  identify  the  article  for 
which  the  price  is  determinable  under 
section  4216  and  give  the  location  or  lo¬ 
cations  at  which  the  article  may  be  pur¬ 
chased  at  retail.  All  products  taxable  at 
the  same  rate  under  the  same  section  of 
chi4>ter  32  of  the  Code  shall  be  (x>nsid- 
ered  to  bean  “article”  for  purposes  of  the 
preceding  sentence.  No  specific  method 
or  means  of  identification  is  prescribed. 
The  identification  of  the  article  may  be 
made  through  the  use  of  the  name  of 


the  manufacturer  or  the  use  of  an  es¬ 
tablished  trade-mark,  such  as  a  seal,  pic¬ 
ture.  letter  dr  letters,  etc.,  or  a  combina¬ 
tion  thereof.  The  advertising  must 
Identify  the  particular  retail  establish¬ 
ment  or  establishments  at  which  the 
article  may  be  purchased  at  retail  but 
need  not  specify  the  location  of  any  such 
establishment  in  terms  of  the  number  by 
which  the  premises  are  designated  or  the 
name  of  the  street  on  which  the  retail 
premises  are  situated.  However,  the  lo¬ 
cation  of  the  retail  premises  must  be  de¬ 
scribed  sufiOciently,  as.  for  example,  by 
reference  to  a  particular  named  shopping 
area  or  shopping  center,  to  enable  con¬ 
sumers  to  find  the  retail  establishment. 

(4)  Determination  of  costs  of  local 
advertising.  Where  an  advertisement 
identifies  more  than  one  article,  and  all 
such  articles  are  not  taxable,  or  are  not 
taxable  at  the  same  rate  under  the  same 
section  of  chapter  32  of  the  Ckxle.  a 
reasonable  allocation  of  the  cost  of  the 
advertisement  must  be  made  among  (i) 
articles  taxable  at  the  same  rate  under 
the  same  section  of  the  Code  and  (ii) 
articles  which  are  not  taxable  under 
chapter  32  of  the  Code.  For  example,  in 
the  case  of  a  single  page  newspaper  ad¬ 
vertisement,  an  allocation  of  costs  re- 
fiecting  the  lineage  or  space  devoted  to 
the  specified  categories  will  be  consid¬ 
ered  to  reflect  a  reasonable  allocation  of 
the  cost  of  advertising  the  different 
articles.  As  a  general  rule,  only  the  cost 
of  the  “spot”  portion  identifying  the 
retail  establishment  is  considered  “local 
advertising”  in  the  case  of  national  tele-  ■ 
vision  or  radio  programs. 

(5)  Meaning  of  '‘newspaper**.  The 
term  “newspaper”,  as  used  in  subpara¬ 
graph  (1)  of  this  paragraph,  is  limited 
to  those  publications  which  are  com¬ 
monly  imderstood  to  be  newspapers  and 
which  are  printed  and  distributed  pe¬ 
riodically  at  daily,  weekly,  or  other  short 
intervals  for  the  dissemination  of  news 
of  a  general  character  and  of  a  general 
interest.  The  term  does  not  include 
handbills,  circulars,  flyers,  or  the  like, 
unless  printed  and  distributed  as  a  part 
of  a  publication  which  constitutes  a 
newspaper  within  the  meaning  of  this 
subparagraph.  Neither  does  the  term  in¬ 
clude  any  publication  which  is  issued  to 
supply  information  on  certain  subjects 
of  Interest  to  particular  groups,  imless 
such  publication  otherwise  qualifies  as 
a  newspaper  within  the  meaning  of  this 
subparagraph.  For  purposes  of  this  sub- 
paragraph,  advertising  is  not  considered 
to  be  news  of  a  general  character  and 
of  a  general  interest. 

(c)  Exclusion — (1)  Conditions  and 
limitations.  A  charge  for  local  adver¬ 
tising  which  is  required  by  a  manufac¬ 
turer  to  be  paid  as  a  condition  to  his 
sale  on  or  after  January  1,  1961,  of  an 
article  is  not  a  part  of  the  taxable  price 
of  tile  article,  to  the  extent  that  such 
charge  meets  each  of  the  following  con¬ 
ditions  and  limitations: 

(i)  Such  charge  does  not  exceed  5  per¬ 
cent  of  the  difference  between  (a)  an 
amount  whieh  would  constitute  the  tax¬ 
able  price  of  the  article  (computed  at  the 
time  of  the  sale  of  the  article)  if  no 
part  of  any  charge  for  local  advertising 
were  excludable  in  computing  taxable 


price  and  (b)  the  amount  of  any  sepa¬ 
rate  charge  for  local  advertising,  what¬ 
ever  the  amount  of  such  charge  may  be. 

(11)  Such  charge  is  specifically  shown 
as  a  separate  charge  for  local  advertising 
on  the  invoice  or  statement  covering  the 
sale  of  the  article. 

(iii)  Such  charge  is  bQled  by  the 
manufacturer  with  the  intention  on  his 
part  of  repaying  the  amount  of  the 
charge  to  the  person  purchasing  the  arti¬ 
cle  from  him,  or  to  any  person  who  sub¬ 
sequently  purchases  the  article  for  re¬ 
sale,  in  reimbursement  of  costs  incmred 
for  local  advertising  of  such  article  or 
some  other  article  or  articles  taxable  at 
the  same  rate  imder  the  same  section  of 
the  Code.  In  the  absence  of  evidence  to 
the  contrary,  the  fact  of  such  Intention 
will  be  assumed  in  all  cases  where  the 
manufacturer  and  his  vendees  are  parties 
to  an  advertising  plan  which  calls  for 
such  repayments,  or  the  manufacturer 
can  otherwise  establish  that  the  vendees 
to  whom  he  bills  such  charges  under¬ 
stand  and  expect  that  such  repayments 
will  be  made. 

(2)  When  exclusion  ceases  to  apply. 
To  the  extent  that  a  charge  for  local  ad¬ 
vertising  meets  the  conditions  and  limi¬ 
tations  stated  in  subparagraph  (1)  of 
this  paragraph,  such  charge  is  excluda¬ 
ble  in  computing  the  taxable  price  of  the 
article  in  respect  of  which  the  charge 
was  made.  However,  the  exclusion  will 
cease  to  apply  in  respect  of  any  part  of 
such  charge  which  the  manufacturer 
fails  to  repay,  before  May  1  of  the  calen¬ 
dar  year  following  the  calendar  year  in 
which  the  article  was  sold,  to  the  person 
who  purchased  the  article  from  him,  or 
to  some  other  person  who  subsequently 
purchases  the  article  for  resale,  in  reim¬ 
bursement  of  costs  incurred  for  local  ad¬ 
vertising  of  such  article  or  some  other 
article  or  articles  taxable  at  the  same 
rate  imder  the  same  section  of  the  Code. 
If.  before  such  May  1,  any  part  of  the 
charge  so  exclude  has  not  been  so  re¬ 
paid,  the  manufacturer  becomes  liable 
for  tax  on  such  May  1  in  the  same  man¬ 
ner  as  if  an  article  taxable  under  such 
section  of  the  Code  had  been  sold  by  him 
on  such  May  1  at  a  taxable  price  equiv¬ 
alent  to  that  part  of  the  charge  not  so 
repaid.  However,  see  paragraph  (t)  (2) 
of  §  48.6416(b) -1,  relating  to  price  read¬ 
justments  in  cases  where  local  advertis¬ 
ing  charges  are  not  repaid  before  such 
May  1  but  are  subsequently  paid  over  by 
the  manufacturer  to  his  vendees  in  re¬ 
imbursement  of  costs  for  local  advertis¬ 
ing.  For  provisions  relating  to  the 
method  of  determining  whether  a  pay¬ 
ment  by  a  manufacturer  is  or  is  not  at¬ 
tributable  to  an  excluded  local  advertis¬ 
ing  charge,  see  paragraph  (b)  (3)  of 
§  48.4216(f) -2.  In  any  case  where  the 
payment  is  determined  to  be  attributable 
to  such  a  chaige.-the  date  of  the  sale  in 
connection  with  which  the  charge  was 
made  shall  be  determined  on  a  first-in- 
first-out  basis  in  respect  of  the  vendee 
to  whom  the  charge  was  billed  by  the 
manufacturer. 

(d)  Examples.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (i).  ]>urlng  the  first  calendar 
quarter  of  1961,  a  manufacturer  sold  ref  rig- 
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eraton  to  one  of  his  dlstrl'but<»«  at  a  total 
oharge  of  $10,500,  exclusive  of  tax,  transpor¬ 
tation  charges,  dellTory  charges,  or  other 
chargee  which  are  excludable  in  comput¬ 
ing  taxable  lurice  pursuant  to  section  4216(a) . 
This  total  charge  of  $10,500  was  billed  as 
follows: 


Refrigerators - $10,000 

Local  advertising  charge -  500 

Total  charge _ $10,500 


At  the  time  of  the  manufacturer’s  sale  of 
the  refrigerators,  it  was  his  Intention,  in  ac¬ 
cordance  with  the  agreement  between  him 
and  the  distributor,  to  make  repayment  to 
the  distributor  of  the  local '  advertising 
chturge.  to  the  extent  of  expenditmres  by  the 
distributor  for  radio,  television,  or  newspaper 
advertising  specifically  naming  refrigerators 
or  other  articles  taxable  at  the  same  rate 
under  section  4111  which  were  manxifac- 
tured  by  the  manufactiirer,  and  giving  the 
location  of  various  retail  stores  within  the 
distributor’s  territory  where  such  articles 
may  be  purchased.  Pursuant  to  such  agree¬ 
ment,  the  selection  of  the  advertising  me¬ 
dium  to  be  employed  is  to  be  made  by  the 
distributor,  who  is  to  plan  the  advertising 
subject  to  approval  by  the  manufacturer, 
and  contract  for  its  placement.  In  this  ex¬ 
ample.  the  advertising  for  which  the  charge 
Is  made  qualifies  as  local  advertising,  the 
charge  is  billed  to  the  manxifacttirer’s  ven¬ 
dee  as  a  sepfuate  charge,  the  manufacturer 
Intends  to  repay  the  charge  to  his  vendee  in 
reimbursement  of  costs  incurred  by  the 
vendee  fmr  local  advertising,  and  the  charge 
does  not  exceed  5  percent  of  $10,000.  Accord¬ 
ingly,  the  manufacttirer’s  charge  of  $500  for 
local  advertising  is  not  Includible  in  the  tax¬ 
able  price  of  the  refrigerators  for  purposes  of 
computing  and  paying  the  tax  imposed  by 
section  4111. 

Example  (2).  Assume  the  same  facts  as 
those  stated  in  Example  (1),  and  assiune 
further  that  prior  to  May  1.  1962,  the  manu¬ 
facturer  has  repaid  to  the  distributor,  in  re¬ 
imbursement  of  local  advertising  exi>enses 
inctured  by  the  distributor  in  connection 
with  refrigerators  or  other  articles  taxable 
at  the  same  rate  under  section  4111  sold  to 
him  by  the  manufacturer,  $400  of  the  $500 
billed  as  a  local  advertising  charge  by  the 
manufacturer  in  connection  with  his  sale  of 
refrigerators  to  the  distributor  in  the  first 
quarter  of  1061.  The  manufacturer  is  liable, 
as  of  May  1,  1962,  for  tax  in  respect  of  the 
$100  which  has  not  been  repaid  to  the  dis¬ 
tributor.  The  amotmt  of  the  tax  is  deter¬ 
minable  at  the  rate  in  effect  \uider  section 
4111  on  May  1,  1962,  in  respect  of  refrig¬ 
erators  and  is  includible  in  the  manufactur¬ 
er’s  return  of  tax  under  such  section  for  the 
second  quarter  of  1962. 

Example  (3).  Zlurlng  the  first  calendar 
quarter  1961,  a  manrifacturer  sold  refrig¬ 
erators  to  one  of  his  distributors  at  a  total 
charge  of  $11,000,  exclusive  of  tax,  transpor¬ 
tation  charges,  delivery  charges,  or  other 
charges  which  are  excludable  in  computing 
taxable  price  under  section  4216(a).  This 
total  charge  of  $11,000  was  billed  as  follows: 


Refrigerators _  $10,000 

Local  advertising  charge _  1,000 

Total  charge _ $11,000 


At  the  time  of  the  manufacturer’s  sale  of 
the  refrigerators,  it  was  his  intention,  in  ac¬ 
cordance  with  the  terms  of  a  cooperative 
advertising  plan  to  which  the  manufacturer 
and  the  distributor  were  parties,  to  make  re¬ 
payment  to  the  distributor  of  the  local  ad¬ 
vertising  charge.  Pursuant  to  the  plan,  the 
repayment  would  be  made  to  the  extent  of 
expenditures  by  the  distributor  for  radio, 
television,  or  newspaper  advertising.  In¬ 
itiated  or  obtained  by  him,  specifically  nam¬ 
ing  refrigerators  or  other  articles  taxable  at 
the  same  rate  under  section  4111  which  were 


manufactured  by  the  manufacturer,  and  giv¬ 
ing  the  location  of  various  retail  stores  with¬ 
in  the  distributor’s  territory  where  such  ar¬ 
ticles  may  be  purchased.  In  this  example, 
only  $500  of  the  manufacturer’s  charge  of 
$1,000  for  local  advertising  may  be  excluded 
in  determining  the  taxable  price  of  the  re¬ 
frigerators  for  piirposes  of  reporting  and 
paying  the  tax  imposed  by  section  4111.  The 
remaining  $500  may  not  be  excluded  in  com¬ 
puting  the  taxable  price  of  the  refrigerators 
since  this  is  the  amount  by  which  the  $1,000 
local  advertising  charge  exceeds  5  percent  of 
$10,000.  Thus,  the  taxable  price  of  the  re¬ 
frigerators  in  this  example  is  $10,500. 

Example  (4).  Assiime  the  same  facts  as 
those  stated  in  Example  (1),  except  that, 
pursuant  to  the  agreement  between  the  man¬ 
ufacturer  and  the  distributor,  the  manufac¬ 
turer  is  to  contract  for  the  placement  of  the 
local  advertising.  Payment  of  the  $500  local 
advertising  charge  is  to  be  made  by  the  man- 
ufactmer  to  the  person  with  whom  the  ad¬ 
vertising  is  placed  in  satisfaction  of  the 
manufacturer’s  contractual  liability  to  such 
person.  Under  these  circumstances,  the 
manufacturer’s  payment  of  the  $500  charge 
to  the  person  with  whom  the  advortising  is 
placed  does  not  constitute  a  refimd  to  the 
purchaser  in  reimbursement  of  costs  in¬ 
curred  for  local  advertising. 

§  48.4216(f)— 2  Limitation  <m  aggregate 
of  exclusions  and  price  readjustments. 

(a)  In  general.  The  sum  of  the 
amount  excluded  from  taxable  price  in 
respect  of  charges  for  local  advertising, 
as  provided  in  section  4216(f)(1)  and 
§  48.4216  (f)-l,  plus  the  amount  of  the  re¬ 
adjustments  for  which  credits  or  refund 
may  be  claimed  in  respect  of  local  adver¬ 
tising,  as  provided  in  section  6416(b)  (1) 
and  paragraph  (c)  of  §  48.6416(b) -1,  is 
subject  to  an  over-all  5  percent  limita¬ 
tion.  This  limitation  applies  to  each 
manufacturer,  as  of  the  close  of  each  cal¬ 
endar  quarter,  in  respect  of  all  articles 
taxable  under  the  same  section  of  chap¬ 
ter  32  which  were  sold  by  such  manufac¬ 
turer  in  such  quarter  (and  the  preceding 
quarter  or  quarters,  if  any,  in  the  calen¬ 
dar  year).  For  example,  a  manufac¬ 
turer  selling  articles  taxable  imder 
section  4061  (relating  to  automobiles, 
trucks,  buses,  etc.) ,  and  also  selling  arti¬ 
cles  taxable  under  section  4111  (relating 
to  refrigerators,  quick-freeze  units,  etc.) , 
who  makes  separate  charges  for  local  ad¬ 
vertising  in  connection  with  his  sales,  or 
who  makes  reimbursement  of  local  ad¬ 
vertising  expenses  to  his  vendees  out  of 
moneys  previously  included  in  taxable 
price,  in  respect  of  any  one  or  more  arti¬ 
cles  in  each  of  the  two  groups  must  apply 
the  limitation  separately  in  relation  to 
the  articles  taxable  under  section  4061 
and  in  relation  to  the  articles  taxable 
imder  section  4111.  However,  in  such 
case,  no  breakdown  of  the  separate  arti¬ 
cles  taxable  under  section  4061,  or  of  the 
separate  articles  taxable  under  section 
4111,  is  required. 

(b)  Computation  of  over-all  5  percent 
limitation — (1)  In  general.  The  limita¬ 
tion  prescribed  by  section  4216(f)(2) 
(the  “over-all  5  percent  limitatibn”  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion)  as  to  the  total  of  the  exclusions 
from  price  and  readjustments  of  price 
which  may  be  claimed  for  local  advertis¬ 
ing  in  respect  of  all  articles  taxable  un¬ 
der  the  same  section  of  chapter  32  of  the 
CodO  shall  be  computed  as  of  the  close 
of  each  calendar  quarter  of  the  calendar 


year.  'The  over-all  5  percent  limitation 
is  5  percent  of  the  difference  between 
(i)  the  amount  which  would  constitute 
the  total  taxable  price  (computed  at  the 
time  of  sale)  of  all  articles  taxable  imder 
the  same  section  of  chapter  32  of  the 
Code  sold  by  the  manufacturer  during 
the  elapsed  calendar  quarters  of  the  cal¬ 
endar  year,  if  no  part  of  any  charge  for 
local  advertising  were  excludable  in  com¬ 
puting  taxable  price,  and  (ii)  the  total 
of  all  amounts  billed  as  separate  charges 
for  local  advertising  of  such  articles 
(whatever  the  amount  of  any  single 
charge  or.  the  total  of  all  charges) .  In 
making  the  computations  under  subdivi¬ 
sions  (i)  and  (ii)  of  this  subparagraph, 
credits  or  refunds  under  section  6416(b) 
of  tax  paid  on  the  sale  of  any  such  ar¬ 
ticles  are  to  be  disregarded  and  articles 
sold  tax  free  by  the  manufacturer  are  to 
be  excluded.  The  amount  by  which  the 
over-all  5  percent  limitation  computed 
as  of  the  close  of  a  particular  calendar 
quarter  in  respect  of  articles  taxable  un¬ 
der  the  same  section  of  the  Code  exceeds 
the  sum  of  the  charges  for  local  adver¬ 
tising  excluded  in  computing  the  taxable 
price  and  the  amount  of  reimbursements 
for  local  advertising  of  such  articles 
made  during  the  elapsed  calendar  quar¬ 
ters  of  the  calendar  year,  in  respect  of 
which  credit  or  refund  has  been  claimed, 
represents  the  unused  portion  of  the 
over-all  5  percent  limitation.  Such  un¬ 
used  portion  is  the  maximum  amount  of 
reimbursements  for  local  advertising  in 
respect  of  which  credit  or  refund  may 
be  claimed  at  the  close  of  the  particular 
calendar  quarter,  subject  to  the  applica¬ 
ble  conditions  and  limitations  govern¬ 
ing  the  right  to  claim  a  credit  or  refund 
in  respect  of  local  advertising  (see 
S  48.6416  (b)-l).  The  unused  portion 
of  the  over-all  5  percent  limitation  as  of 
the  close  of  the  fourth  calendar  quarter 
of  a  calendar  year  in  respect  of  which 
credit  or  refund  may  not  be  claimed  as 
of  the  close  of  such  quarter  must  be  dis¬ 
regarded  in  computing  the  over-all  5 
percent  limitation  for  any  subsequent 
calendar  quarter.  Moreover,  the  amount 
of  smy  reimbursements  for  local  adver¬ 
tising  made  by  a  manufacturer  in  a  cal¬ 
endar  year  which  is  in  excess  of  the 
amount  of  such  reimbursements  in  re¬ 
spect  of  which  credit  or  refund  may  be 
claimed,  within  the  over-all  limitation, 
as  of  the  close  of  the  calendar  year,  may 
not  subsequently  serve  as  the  basis  for 
a  credit  or  refund. 

(2)  Alternative  method  of  computa- 
tation  in  certain  cases.  If  during  the 
portion  of  the  calendar  year  ending 
with  the  date  as  of  which  the  over-all 
5  percent  limitation  is  being  computed 
the  amount  of  the  local  advertising 
charge  separately  billed  by  the  manu¬ 
facturer  has  not.  in  respect  of  any  sale 
of  any  articles  taxable  imder  the  same 
section  of  chapter  32  of  the  Code,  ex¬ 
ceeded  the  amount  excludable  pursuant 
to  paragraph  (c)  of  §  48.4216(f)-l  in 
computing  taxable  price,  the  over-all  S 
percent  limitation  as  of  the  close  of  a 
particular  calendar  quarter  in  respect 
of  articles  taxable  under  such  section 
is  5  percent  of  the  total  taxable  price 
(computed  at  the  time  of  the  sale)  of 
all  such  articles  sold  taxpaid  during 
the  calendar  year. 
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(3)  AUoeation  of  amounts  paid  in 
reimbursement  of  expenditures  for  local 
advertising.  If  a  manufacturer  makes 
contributions  to  a  local  advertising  pro> 
gram  in  connection  witti  which  he  makes 
excludable  local  advertising  charges,  it 
is  necessary  that  reimbursements  by 
the  manufacturer  for  local  advertising 
be  attributed  to  the  charges  for  local 
advertising,  to  the  manufacturer’s  con¬ 
tributions,  or  allocated  between  them. 
Whether  an  amount  paid  by  a  manu¬ 
facturer  in  reimbursement  of  expenses 
for  local  advertising  is  or  is  not  a  re- 
pa3rment  of  a  local  advertising  charge 
which  was  excluded  from  taxable  price 
under  section  4216(f)  (1)  and  §  48.4216 
(f)-l,  shall  be  determined  on  the  basis 
of  an  allocation  made  under  the  agree¬ 
ment  between  the  manufacturer  and  his 
vendee  (or  any  subsequent  vendee) . 

(c)  Examples.  The  application  of 
part^aphs  (a)  and  (b)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  {!).  During  the  first  and  second 
calendar  quarters  of  1961,  a  manufacturer 
makes  sales  of  articles  taxable  imder  section 
4111  to  his  distributors.  The  total  charges 
for  such  sales,  exclusive  of  the  tax,  trans¬ 
portation  charges,  delivery  charges,  or  other 
charges  which  are  excludable,  pursuant  to 
section  4216(a) ,  In  computing  taxable  price, 
are  as  foUows: 

First  Quarter 


Articles  taxable  under  section 

4111  . 6100,000 

Local  advertising  charges _  3, 000 

Total  charge _ $103,000 

Second  Quarter 

Articles  taxable  tmder  section 

4111  _ $160,000 

Local  advertising  charges _  4,000 

Total  charge _ $154,000 


Assume  further  that  the  manufacturer  con¬ 
tributes  to  the  advertising  plan  and  that  the 
manufacturer  pays  $5,600  and  $1,000  during 
the  first  and  second  calendar  quarters  of 
1961,  respectively,  to  his  distributors  In  re- 
Imbiusement  of  expenses  Incurred  by  them 
iar  local  advertising  of  the  articles  purchased 
from  the  manufacturer. 

Computation  os  of  close  of  first 
calendar  quarter 


1.  Amotmt  which  would  constitute 

total  taxable  price  (computed 
at  time  of  sale)  If  no  part  of 
any  charge  for  local  advertis¬ 
ing  were  excludable  in  com¬ 
puting  taxable  price _ $103,000 

2.  Amounts  billed  as  separate 

charges  for  local  advertising..  3,000 

3.  Difference  _ $100,000 

4.  Over-all  5  percent  limitation  (5 

percent  of  Item  3) _  $5,000 

5.  Amoimt  excluded  In  computing 

taxable  price., _  3, 000 

6.  Unused  portion  of  limitation..  $2,000 

7.  Allocation,  pursuant  to  agree¬ 

ment.  of  $5,500  paid  to 
distributors: 

Charges  for  local  advertising _  $3, 000 

Contributions  by  manufac¬ 
turer  _ 2,600 


Readjustment  may  be  claimed  In  respect  of 
that  portkm  of  the  total  amount  repaid 
to  the  distributors  which  Is  allocated  to  the 
manufacturer’s  contribution  ($2,600)  to  the 


extent  that  such  portion  does  not  eaoeed 
the  rmused  portion  of  the  ovsr-fdl  V  per¬ 
cent  limitation  (g2,(X)0) .  Accordingly,  as  of 
the  close  of  the  first  calendar  quarter  the 
manufacturer  may  claim  credit  or  refund 
in  respect  of  a  readjustment  dr  price  in 
the  amount  of  $2,000. 

Computation  as  of  close  of  second  calendar 
quarter 

1.  Amount  which  would  constitute 
total  taxable  price  (computed 
at  time  of  sale)  If  no  part  of 
any  charge  for  local  advertis¬ 
ing  were  excludable  In  comput¬ 
ing  taxable  price  ($103,000+ 


$154,000)  . $267,000 

2.  Amounts  billed  as  separate 
charges  for  local  advertising 
($3.000+$4,000) .  7,000 

8-  Difference  _ $250,000 

4.  Over-all  5  percent  limitation  (5 

percent  of  Item  8) _  $12,500 


5.  Amount  excluded  In  computing 

taxable  price  ($3 ,000 +$4,000) 
p4us  readjustment  claimed  at 
end  of  first  calendar  quarter 
($2,000) . 9,000 

6.  Unused  portion  of  limitation _  $3, 500 

7.  Allocation,  pxirsuant  to  agree¬ 

ment.  of  $6,500  ($5,600 

+$1,000)  paid  to  distributors: 
Charges  for  local  advertising..  $3, 600 

Contributions  by  manufac¬ 
turer _  3, 000 


Although  the  total  reimbursements  for  local 
advertising  expenses  attributable  to  contribu¬ 
tions  by  the  manufacturer  ($3,000)  does  not 
exceed  the  unused  portion  of  the  over-all  5 
percent  limitation  ($3,500),  the  manufac¬ 
turer  having  taken,  at  the  close  of  the  first 
calendar  quarter,  a.  price  readjustment  In 
the  amount  of  $2,000  In  respect  of  his  con¬ 
tributions  Is  entitled  at  the  close  of  the  sec¬ 
ond  calendar  quarter  to  claim  credit  or  re¬ 
fund  In  respect  of  a  price  readjustment  In 
the  amount  of  $1,000  ($3,000— $2,000). 

Example  (2).  During  the  first  calendar 
quarter  at  1961,  a  manufacturer  sold  articles 
taxable  under  section  4111  to  his  distributors 
at  a  total  charge  of  $106,000,^  exclusive  of  the 
tax,  transportation  charges,  'delivery  charges, 
or  other  charges  which  are  excludable,  pur¬ 
suant  to  section  4216(a),  In  computing  tax¬ 
able  price.  This  total  charge  of  $106,0(X)  was 
billed  as  follows: 

Articles  taxable  undn  section  4111.  $100, 000 


Local  advertising  charges _  6,000 

Total  charge _ $106,000 


Assume  further  that  the  manufacturer  con¬ 
tributes  to  the  advertising  plan  and  that 
the  manufacturer  pays  $3,000  during  the  first 
calendar  quarter  of  1961  to  his  distributers 
In  relmbxirsement  of  exi>en8es  incxirred  by 
them  fOT  local  advertising  of  the  articles  pur¬ 
chased  from  the  manxifacturer. 

Computation  as  of  close  of  first  calendar 
quarter 


1.  Amoimt  which  would  constitute 

total  taxable  price  (computed 
at  time  of  sale)  If  no  part  of 
any  charge  for  local  advertis¬ 
ing  were  excludable  in  comput¬ 
ing  taxable  price _ $106, 000 

2.  Amoimts  billed  as  sepcutite 

chArges  for  local  advertising..  6,  000 

3.  Difference  _ $100,000 

4.  Over-all  5  percent  limitation  (5 

percent  of  Item  3) _  $5,000 

6.  Amount  excluded  In  ccmiputlng 
taxable  price  (see  paragraph 
(c)  of  J  48.4216(f)-l) .  6,000 


$.  TTnused  portion  of  Itanttation -  $0 

T.  AUoeatlosi.  pursuant  to  agwo- 
ment,  of  $$4XN>  paid  to  dls- 
trlbuton: 

Charges  for  local  advertising..  $2. 000 
Contributions  by  manufac- 

tmrer _ Z _  1, 000 


credit  or  refund  may  not  be  claimed  In  re¬ 
spect  of  that  portion  of  the  total  amount 
repaid  to  the  distributors  ($3,000)  which  Is 
allocated  to  the  manufacturer’s  contribution 
($1,000)  since  the  amount  excluded  in  com¬ 
puting  taxable  price  Is  equal  to  ttie  over-all 
5  percent  limitation. 

§  48.4216(0-3  No  excluskm  or  read¬ 
justment  for  otker  advertising  charges 
or  reimbursements. 

(a)  Exclusions  from  price.  No  exclu¬ 
sion  in  computing  the  taxable  price  of 
any  article  sold  by  the  manufacture  on 
or  after  January  1, 1961,  may  be  allowed 
in  respect  of  any  charge  for  advertising 
if.  and  to  the  extent  that,  such  charge— 

(1)  Is  for  advertising  which  does  not 
qualify  as  local  advertishig  within  the 
meaning  of  section  4216(f)  (4)  and  para- 
grai^  (b)  of  S  48.4216(f)-l.  or 

(2)  Does  not  satisfy  all  of  the  condi¬ 
tions  and  limitations  stated  in  section 
4216(f)  (1)  and  paragraph  (c)  of 
§  48.4216 (f)-l. 

(b)  Readjustments  of  price.  No  credit 
or  refund  under  section  6416(b)  (1)  may 
be  allowed  in  respect  of  any  amount 
which  was  included  in  the  taxable  price 
of  an  article  sold  by  the  manufacturer 
on  or  after  January  1,  1961.  and  which 
was  later  paid  by  him  to  his  vendee  in 
reimbursement  of  costs  incurred  for  ad¬ 
vertising,  if.  and  to  the  extent  that,  the 
amount  so  paid — 

(1)  Is  for  advertising  which  does  not 
qualify  as  local  advertising  within  the 
meaning  of  section  4216(f)  (4)  and  para¬ 
graph  (b)  of  8  48.4216 (f)-l.  or 

(2)  Is  not  within  the  limitation  pro¬ 
vided  in  section  4216(f)  (2) ,  as  computed 
in  accordance  with  8  48.4216(f) -2,  as  of 
the  close  of  the  calendar  quarter  in  which 
the  amount  is  so  paid  over  or  as  of  the 
close  of  any  subsequent  calendtu  qumrter 
in  the  same  calendar  year.  See,  how¬ 
ever,  paragraph  (c)  (2)  (h)  of  8  48.6416 
(b)-l,  relating  to  redetermination  of 
price  readjustments  in  cases  where  local 
advertising  charges  excluded  from  tax¬ 
able  price  in  one  calendar  year  become 
taxable  as  of  May  1  of  the  following 
calendar  year. 

Subpart  O — Refunds  and  Other  Ad¬ 
ministrative  Provisions  of  Special 
Application  to  Retailers  and  Manu¬ 
facturers  Taxes 

§  48.6416(b)  Statutory  provision  s;  spe¬ 
cial  cases  in  which  tax  payments  con¬ 
sidered  overpayments. 

Sec.  6416.  Certain  taxes  on  sales  and 
services.  •  •  • 

(b)  Special  cases  in  which  tax  payments 
considered  overpayments.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
credit  or  refund  (without  Interest)  sluiU  be 
allowed  or  made  in  respect  of  the  overpay¬ 
ments  determined  under  the  fcdlowlng 
paragraphs: 

(1)  Price  readjustments.  If  the  price  of 
any  ajrticle  In  respect  of  which  a  tax.  based 
on  such  price,  is  imposed  by  chtq>ter  31  or 
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82,  l8  readjusted  by  reason  of  tbe  return  or 
repossession  of  the  article  or  a  covering  or 
container,  or  by  a  bona  fide  discount,  rebate, 
or  allowance.  Including  (In  the  case  of  a 
tax  imposed  by  chapter  32)  a  readjustment 
for  local  advertising  (but  only  to  the  extent 
provided  in  section  4216(f)  (2)  and  (8)). 
the  part  of  the  tax  proportionate  to  the 
part  of  the  price  repaid  or  credited  to  the 
purchaser  shall  be  deemed  to  be  an  over¬ 
payment.  The  preceding  sentence  shall  not 
apply  In  the  case  of  an  article  In  respect 
of  which  tax  vras  computed  under  section 
4223(b)(2):  but  if  the  price  for  which  such 
article  was  sold  Is  readjusted  by  reason  of 
the  return  or  repossession  of  the  article,  the 
part  of  the  tax  proportionate  to  the  part  of 
such  price  repaid  or,  credited  to  the  pur¬ 
chaser  shall  be  deemed*  to  be  an  overpa3nnent. 

(2)  Specified  uses  and  resales.  The  tax 
paid  under  chapter  32  (or  under  section  4041 
(a)(1)  or  (b)(1))  In  respect  of  any  article 
shall  be  deemed  to  be  an  overpayment  If 
such  article  was,  by  any  person — 

(A)  Exported  (except  In  any  case  to  which 
subsection  (g)  applies); 

(B)  Used  or  sold  for  use  as  supplies  for 
vessels  or  aircraft; 

(C)  Sold  to  a  State  or  local  government 
for  the  exclusive  use  of  a  State  or  local 
government; 

(D)  Sold  to  a  nonprofit  educational  organ¬ 
ization  for  its  exclusive  use; 

(E)  Resold  to  a  manufacturer  or  producer 
for  use  by  him  as  provided  In  subparagraph 

(A) .  (B) ,  or  (E)  of  paragraph  (3) ; 

(F)  In  the  case  of  a  tire.  Inner  tube,  or 
receiving  set,  resold  for  use  as  provided  in 
subparagraph  (O)  or  (D)  of  paragraph  (8) 
and  the  other  article  referred  to  In  such  sub- 
paragraph  is  by  any  pnson  exported  or  sold 
as  iH-ovlded  in  such  subparagraph; 

(O)  In  the  case  of  a  liquid  taxable  under 
section  4041,  sold  for  use  as  fuel  in  a  diesel- 
powered  highway  vehicle  or  as  fuel  for  the 
propulsion  of  a  motor  vehicle,  motorboat,  or 
airplane,  if  (1)  the  vendee  used  such  liquid 
otherwise  than  as  fuel  in  such  a  vehicle, 
motorboat,  or  airplane  or  resold  such  liquid, 
or  (11)  such  liquid  was  (within  the  meaning 
of  paragraphs  (1),  (2),  and  (8)  of  section 
6420(c))  used  on  a  farm  for  farming 
purposes: 

(H)  In  the  case  of  a  liquid  In  respect  of 
which  tax  was  paid  under  section  4041  at  the 
rate  of  3  cents  or  4  cents  a  gallon,  used  dur¬ 
ing  any  calendar  quarter  in  vehicles  while 
engaged  in  furnishing  scheduled  common 
carrier  public  passenger  land  transportation 
service  along  regular  routes;  except  that  (1) 
this  subparagraph  shall  apply  only  If  the 
60  percent  passenger  fare  revenue  test  set 
forth  In  section  6431(b)(2)  Is  met  with  re¬ 
spect  to  such  quarter,  and  (11)  the  amount 
of  such  overpayment  for  such  quarter  shall 
be  an  amount  determined  by  mtiltlplylng  1 
cent  (where  tax  was  pcdd  at  the  3-cent  rate) 
or  2  cents  (where  tax  was  paid  at  the  4-cent 
rate)  for  each  gallon  of  liquid  so  iised  by  the 
percentage  which  such  person’s  tax-exempt 
passenger  fare  revenue  (as  defined  In  section 
6421(d)(2))  derived  from  such  scheduled 
service  during  such  quarter  was  of  his  total 
passenger  fare  revenue  (not  Including  the 
tax  imposed  by  section  4261,  relating  to  the 
tax  on  transportation  of  persons)  derived 
from  such  scheduled  service  during  such 
quarter; 

(I)  In  the  case  of  a  liquid  In  respect  of 
which  tax  was  paid  \mder  section  4041(a)  (1) 
at  the  rate  of  S  cents  or  4  cents  a  gallon,  used 
or  resold  for  use  as  a  fuel  In  a  diesel-powered 
highway  vehicle  (1)  which  (at  the  time  of 
such  use  or  resale)  Is  not  registered,  and  Is 
not  required  to  be  registered,  for  highway 
use  imder  the  laws  of  any  State  or  foreign 
country,  or  (11)  which.  In  the  case  of  a  diesel- 
powered  highway  vehicle  owned  by  the 
United  States,  Is  not  used  on  the  highway; 


except  that  the  amount  of  any  overpayment 
by  reason  of  this  subparagraph  shall  not 
exceed  an  amount  computed  at  the  rate  of 
1  cent  a  gallon  whore  tax  was  paid  at  the 
3-cent  rate  or  at  the  rate  of  2  cents  a  gallon 
where  tax  was  paid  at  the  4-cent  rate; 

(J)  In  the  case  of  a  liquid  In  respect  of 
which  tax  was  paid  under  section  4041(b)  (1) 
at  the  rate  of  3  cents  or  4  cents  a  gallon,  used 
or  resold  for  use  otherwise  than  as  a  fuel  for 
the  propulsion  of  a  highway  vehicle  (1)  which 
(at  the  time  of  such  use  or  resale)  is  regis¬ 
tered,  or  is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  country,  or  (11)  which.  In  the  case  of 
a  highway  vehicle  owned  by  the  United 
States,  Is  xised  on  the  highway;  except  that 
the  amount  of  any  overpayment  by  reason  of 
this  subparagraph  shall  not  exceed  an 
amount  computed  at  the  rate  of  1  cent  a 
gallon  where  tax  was  paid  at  the  3-cent  rate 
or  at  the  rate  of  2  cents  a  g;allon  where 
was  paid  at  the  4-cent  rate; 

(K)  In  the  case  of  any  article  taxable 
under  section  4061(b)  (other  than  spcuk 
plugs  and  storage  batteries) ,  used  or  sold  for 
use  as  repair  or  replacement  parts  or  acces¬ 
sories  for  farm  equipment  (other  than  equip¬ 
ment  taxable  under  section  4061(a)); 

(L)  In  the  case  of  tread  rubber  In  respect 
of  which  tax  was  paid  under  section  4071(a) 
(4),  used  or  sold  for  use  otherwise  than  In 
the  recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles  (as  defined 
In  section  4072(c)),  unless  credit  or  refund 
of  such  tax  is  allowable  under  subsection 
(b)(3); 

(M)  In  the  case  of  gasoline,  used  or  sold 
for  use  In  production  of  special  motor  fuels 
referred  to  in  section  4041(b); 

(N)  In  the  case  of  lubrtcatlng  oil,  \ised 
or  sold  for  nonlubricating  purposes; 

(O)  In  the  case  of  lubricating  oil  In  re¬ 
spect  of  which  tax  was  paid  at  the  rate  of 
6  cents  a  gallon,  iised  or  sold  for  use  as  cut¬ 
ting  oils  (within  the  meaning  of  section 
4092(b));  except  that  the  amotmt  of  such 
overpayment  shall  not  exceed  an  amount 
computed  at  the  rate  of  3  cents  a  gallon; 

(P)  In  the  case  of  any  musical  Instru¬ 
ment  taxable  xmder  section  4161,  sold  to  a 
religious  institution  for  exclusively  religious 
purposes; 

(Q)  In  the  case  of  unexposed  motion  pic¬ 
ture  film,  iised  or  sold  for  use  In  the  making 
of  newsreel  motion  picture  film. 

(3)  Tax-paid  articles  used  for  further 
manufacture,  etc.  If  the  tax  lmp<»ed  by 
chapter  32  has  been  paid  with  respect  to 
the  sale  of  any  article  by  the  manufactmer, 
producer,  or  Importer  thereof  to  a  second 
maniifacturer  or  producer,  such  tax  shall 
be  deemed  to  be  an  overpayment  by  such 
second  manufacturer  or  producer  If — 

(A)  In  the  case  of  any  article  other  than 
an  article  to  which  subparagraph  (B),  (C), 
(D),  or  (E)  applies,  such  article  Is  iised  by 
the  second  manufactttrer  or  producer  as  ma¬ 
terial  in  the  manufacture  or  production  of, 
or  as  a  component  part  of,  another  article 
taxable  under  chapter  32  manufactured  oe 
produced  by  him; 

(B)  In  the  case  of — 

(I)  A  part  or  accessory  taxable  tinder  sec¬ 
tion  4061(b), 

(II)  A  radio  or  television  component  tax¬ 
able  under  section  4141,  or 

(ill)  A  camera  lens  taxable  under  section 
4171, 

such  article  is  used  by  the  second  manufac¬ 
turer  or  producer  as  material  In  the  manu¬ 
facture  or  production  of,  or  as  a  component 
part  of,  any  other  article  manufactured  or 
produced  by  him; 

(C)  In  the  case  of — 

(1)  A  tire  or  Inner  tube  taxable  tmder 
section  4071,  or 

(il)  An  automobile  radio  or  television  re¬ 
ceiving  set  taxable  under  section  4141, 


such  article  Is  sold  by  the  second  manufac¬ 
turer  or  producer  on  or  In  connection  with, 
or  with  the  sale  of,  any  other  article  manu¬ 
factured  or  produced  by  him  and  such  other 
article  is  by  any  person  exported,  sold  to 
a  State  or  local  government  for  the  exclusive 
use  of  a  State  or  local  government,  sold  to  a 
nonprofit  educational  organization  for  Its 
exclusive  use.  or  used  or  sold  for  rise  as 
supplies  for  vessels  or  aircraft; 

(D)  In  the  case  of  a  radio  receiving  set  or 
an  automobile  radio  receiving  set — 

(I)  Such  set  Is  used  by  the  second  manu¬ 
facturer  or  producer  as  a  component  part 
of  any  other  article  manufactrured  or  pro¬ 
duced  by  him.  and 

(II)  Such  other  article  is  by  any  person 
exported,  sold  to  a  State  or  local  govern¬ 
ment  for  the  excliisive  use  of  a  State  or  local 
government,  sold  to  a  nonprofit  educational 
organization  for  Its  exclusive  \ise,  or  used  or 
sold  for  use  as  supplies  for  vessels  or  aircraft; 
or 

(E)  In  the  case  of — 

(I)  A  bicycle  tire  (as  defined  in  section 
4321(e)(4)(B)).  or 

(II)  An  Inner  tube  for  such  a  tire, 

such  article  is  used  by  the  second  manu¬ 
facturer  or  producer  as  material  in  the  manu¬ 
facture  or  production  of,  or  as  a  component 
part  of,  a  bicycle  (other  than  a  rebuilt  or 
recxmditloned  bicycle) . 

For  purposes  of  subparagraphs  (A)  and  (B) , 
an  article  shall  be  treated  as  having  been 
\ised  as  a  component  part  of  another  article 
If.  had  It  not  been  broken  or  rendered  xise- 
less  in  the  manufacture  or  production  of 
such  other  article,  it  would  have  been  so 
used. 

(4)  Tires,  inner  tubes,  and  automobile 
radio  and  television  receiving  sets.  If — 

(A)  (1)  A  tire  or  inner  tube  taxable  under 
section  4071,  or  automobile  radio  or  tele¬ 
vision  receiving  set  taxable  imder  section. 
4141,  is  sold  by  the  manufacturer,  producer, 
or  importer  thereof  on  or  in  coxmection  with, 
or  with  the  sale  of,  any  other  article  manu¬ 
factured  or  produced  by  him,  or 

(ii)  A  radio  receiving  set  or  an  automobiie 
radio  receiving  set  is  used  by  the  manu- 
factiurer  thereof  as  a  component  psirt  of  any 
other  article  manufactured  or  produced  by 
him;  and 

(B)  Such  other  article  Is  by  any  person  ex¬ 
ported.  sold  to  a  State  or  local  government 
for  the  exclusive  use  of  a  State  cm:  local  gov¬ 
ernment,  sold  to  a  nonprofit  educational  cr- 
ganization  for  Its  exclusive  use.  or  used  or 
sold  for  use  as  supplies  for  vessels  or  aircraft, 
any  tax  imposed  by  chapter  32  In  respect  of 
such  tire.  Inner  tube,  or  receiving  set  which 
has  been  paid  by  the  manufacturer,  pro¬ 
ducer,  or  importer  thereof  thall  be  deemed  to 
be  an  overpayment  by  him. 

(5)  Return  of  certain  installment  ac¬ 
counts.  1/ — 

(A)  Tax  was  paid  under  section  4053 
(b)(1)  or  4216(e)(1)  In  respect  of  any  in¬ 
stallment  aocoimt, 

(B)  Such  account  is,  under  the  agreement 
under  which  the  account  was  sold,  returned 
to  the  person  who  sold  such  account,  and 

(C)  The  consideration  Is  readjusted  as 
provided  In  such  agreement, 

the  part  of  the  tax  paid  imder  section  4053 
(b)(1)  mr  4216(e)(1)  proportionate  to  the 
pe^  of  the  consideration  repaid  mr  credited 
to  the  purchaser  of  such  accoimt  shall  be 
deemed  to  be  an  overpayment. 

This  subsection  shall  apply  In  respect  of 
an  article  only  If  the  exportation  or  use  re¬ 
ferred  to  In  the  ipplicable  provision  of  this 
subsection  occurs  before  any  other  use.  or, 
in  the  case  of  a  sale  or  resstle,  the  use  re¬ 
ferred  to  In  the  applicable  provision  of  this 
subsecUon  is  to  occur  before  any  other  use. 

[Sec.  6416(b)  as  amended  and  in  effect 
Jsm.  1,  1959,  and  as  further  sonended  by 


RULES  AND  REGULATIONS 


Boe.  - - - 

76JL30  Oontrol  et  cxooton.  ixmcta, 

and  rodente.  -  j 

751.S1  BMponslbility  «C  algn^n  et  *€^0”] 

wnmnt:  ...  __  ^ 

75132  Modlficatloii  Of  agreement.  W 

751^  Transter  of  interest  In  agreement, 
751^4  Deductions  or  refunds  In  cases  of 
noncomplianoa.  "<  .7-4 

75136  Termination  oS  agreement. 

76136  Agreonent  not  in  conforznlty  with , 
regulations.  .'i  .  ^ 

75137  Signatures.  '  ‘ ' 

75138  Death,  Inoompetency,  or  disappear¬ 

ance  of  a  signer  of  an  agreement.  * 

75139  Practices  defeating  purposes  of, 

progranL.  ^ 

751.40  Filing  of  false  clahna. 

751.41  Depriving  others  of  pagments.  “  ' 

761.42  Payments  not  subject  to  daims. 

751.48  Set-oOs. 

751.44  liability  for  Intranet. 

751.46  Assignments  prohlbtted. 

751.46  Delegation  of  authority. 

751.47  Finality  of  determinations. 

751.48  AvaUabUity  of  funds. 

751.49  Definitions. 

AtrrHOTTrr;  { 8  751.10  to  751.40  Issued 
imder  sec.  16(e),  76  Stat.  606;  16  U31.C. 
590p(e). 

§  751.10  General  program  purposes  and 
objectives. 

The  general  purposes  and  objectives  of 
the  1963  cropland  conversion  program 
M:e  to  improve  family  farm  income  by 
imimoting  the  conservation  and  better 
economic  use  of  farm  and  ranch  land 
through  agreements  with  farm  and 
randi  owners  providing  for  changes  in 
cropping  systems  and  land  uses  and  for 
practices  or  measures  needed  to  con¬ 
serve  and  develop  soQ.  water,  forest, 
wildlife,  and  recreation  resources. 

§  751.11  General  plan  of  operatimi. 

(a)  Fanners  and  ranchers  desiring  to 
share  in  the  accomplishment  of  the 
purposes  and  objectives  ot  the  program 
will  be  given  an  opportunity  to  partici¬ 
pate  in  the  program  in  accordance  with 
the  provisions  of  the  program  as  set 
forth  in  this  subpart.  A  cropland  con¬ 
version  agreement  will  be  executed  for 
each  participating  farm  or  ranch  based 
on  a  conservation  plan  develcH^ed  by  the 
farmer  or  rancher  in  cooperation  with 
his  local  soil  conservation  distiict  with 
technical  assistance  from  the  Soil  Con¬ 
servation  Service. 

(b)  Detailed  information  concerning 
the  program  as  it  applies  to  an  individual 
farm  or  ranch  may  be  obtained  from  the 
county  committee  for  the  county  in 
which  the  farm  or  ranch  is  locate  or 
from  the  State  committee. 

§  751.12  Applicability  of  the  program. 

The  program  will  be  limited  to  pilot 
projects  in  counties  designated  by  the 
Administrator  in  consultation  with  the 
Rural  Areas  Development  Board. 

§  751.13  State  programs. 

The  national  regulations,  together  with 
such  State  su]K>leinentation  as  is  needed 
to  adapt  the  national  program  for  use 
in  the  State,  shall  be  the  State  program 
The  State  supplementation  shall  include 
the  approved  practices,  rates  of  cost¬ 
sharing,  rates  of  adjustment  payment, 
rates  of  forestry  incentive  payment,  and 
such  conditions  and  requirements  in  ad¬ 
dition  to  those  in  the  national  program 


see.  201(d),  Federal-Aid  Highway  Aet  1050  year  which  became  taxable  as  of  May  1 
(78  Atst.  sio);  sec.  8,  Act  o4  Apr,  8,  1080  of  the  following  Calendar  year. 

(Pub.  Lew  86-418.  74  atat.  28);  era;,  a,  Ac*  of 
Sep*.  14,  1940  (Pub.  Law  88-781,  74  Sta*. 

1018)1  8:47  am.] 

§  4A.6416(b)— 1  Readjustments  of  |wiee 

Title  5— ADMINISTRATIVE 


(c)  Reimbursements  in  respect  of 
local  adverUsino — (1)  In  generoL  In 
any  case  in  which  a  manufacturer  has 
paid  tax  imder  chapter  32  based  on  the 
price  of  any  article  sold  by  him  after 
1960,  and  a  portion  of  the  price  is  there- 
aft^  paid  by  the  manufacturer  to  his 
vendee  in  reimbursement  of  expenses  for 
local  advertising  ol  such  article  <»:  any 
other  Eurticle  taxable  at  the  same  rate 
imder  the  same  section  of  chapter  32 
which  was  sold  by  such  manufacturer, 
such  reimbursement  will  constitute  a 
price  readjustment  with  respect  to  which 
the  manufacturer  may  claim  credit  or  re¬ 
fund,  if  and  to  the  extent  that  such 
reimburstoient  is  within  the  limitation 
INTOvided  in  section  4216(f)(2),  as  com¬ 
puted  in  accordance  with  the  provisions 
of  S  48.4216(f) -2  as  of  the  close  of  the 
calendar  quarter  in  which  the  reim¬ 
bursement  is  made  or  as  of  the  close  of 
any  subsequent  calendar  quarter  of  the 
same  calendar  year. 

(2)  Local  advertising  charges  excluded 
from  taxable  price  in  one  calendar  year 
but  repaid  on  or  after  May  1  of  following 
calendar  year — (i)  Determination  of 
price  readjustments  for  year  in  which 
charge  is  repaid.  In  any  case  where 
local  advertising  charges  which  were  ex¬ 
cluded  in  computing  the  taxable  price 
of  an  article  sold  in  any  calendar  year 
after  1960  are  not  repaid  to  the  manu¬ 
facturer’s  vendee  or  any  subsequent  ven¬ 
dee  before  May  1  of  the  following  calen¬ 
dar  year  and  tax  is  paid  with  respect 
to  such  charges  (see  section  4216(f)  (1) 
and  §  48.4216(f)-l),  any  subsequ^t  re¬ 
payment  of  such  charges  to  the  manu¬ 
facturer’s  vendee  in  reimbursement  of 
expenses  incurred  for  local  advertising 
will  constitute  a  price  readjustment  with 
respect  to  which  the  manufacturer  may 
claim  credit  or  refund,  if  and  to  the  ex¬ 
tent  that  such  reimbursemmt  is  within 
the  limitation  provided  in  section  4216 
(f)  (2),  as  computed  in  accordance  with 
the  provisions  of  §  48.4216(f) -2  as  of  the 
close  of  the  calendar  quarter  in  which 
the  reimbursement  is  made  or  as  of  the 
<«lose  of  any  subsequent  calendar  quar¬ 
ter  of  the  same  calendar  year. 

(ii)  Redetermination  of  price  readjust¬ 
ments  for  year  in  which  charge  was  made. 
In  any  case  where  local  advertising 
charges  which  were  excluded  in  comput¬ 
ing  the  taxable  price  of  an  article  sold  in 
any  calendar  year  after  1960  are  not  re¬ 
paid  to  the  manufacturer’s  vendee  or  any 
subsequent  vendee  before  May  1  of  the 
following  calendar  year  and  tax  is  paid 
with  respect  to  such  charges  (see  section 
4216(f)(1)  and  S  48.4216(f) -1),  the 
manufacturer  may  make  a  redetermina¬ 
tion,  in  respect  of  the  calendar  year  in 
which  the  charge  was  made,  of  the  price 
readjustments  with  respect  to  which  he 
may  claim  credit  or  refund,  excluding 
from  such  redetermination  the  local  ad¬ 
vertising  charges  made  in  such  calendar 


Chapter  I— -Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

General  Services  Administration 

EfFective  upon  publication  in  the  Feo- 
XBAL  Register,  subparagraph  (1)  of  para- 
gnv>h  (a)  of  S  6.333  is  amended  as  set 
out  below. 

§  6333  General  Services  Administra¬ 
tion. 

(a)  Office  of  the  Administrator.  (1) 
Five  Members  of  the  Board  of  Contract 
Appeals. 

(RA.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
5  n.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  COSIMISSION, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FH.  Doc.  63-1379;  TOed.  Feb.  6,  1963; 
8:48  a.m.] 


Chapter  VII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 
SUBCHAPTER  C— SPECIAL  PROGRAMS 
[CCP-19e81 

PART  751— LAND  USE  ADJUST¬ 
MENT  PROGRAM 

Subpart — 1963  Cropland  Conversion 
Program 

Sec. 

751.10  General  program  purposes  and  ob¬ 

jectives. 

751.11  Oenratd  plan  of  operation. 

751.12  Applicability  of  the  program. 

751.13  State  programs. 

761.14  County  programs. 

751.15  Cropland  conversion  agreement. 

751.16  Land  eligible  to  be  placed  imder 

agreement. 

751.17  Land  not  eligible  to  be  placed  under 

agreement. 

751.18  Period  to  be  covered  by  agreement. 

751.19  Use  of  designated  acreage. 

76130  Effect  of  agreement  on  other  land  in 
farm. 

751.21  Adjustment  pa3unent. 

751.22  Forestry  incentive  pajrment. . 

75133  Cost-share  payment. 
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and  crop  acreage  hlst(^. 

751.29  Harvesting  the  deslgniated  acreage  in 

the  event  of  nat\iral  disaster. 
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as  are  needed  to  assure  an  effeeUve  pro¬ 
gram  In  the  State.  The  State  supple¬ 
mentation  shaU  be  approved  by  the 
Director  in  consultation  with  the  Soil 
Conservation  Service  and  the  Forest 
Service. 

§  751.14  County  programs. 

The  State  program,  together  with  such 
county  supplementation  as  is  needed  to 
adapt  the  State  program  for  use  in  the 
county,  shall  be  the  county  program. 
The  county  supplementation  shall  in¬ 
clude  the  approved  practices,  rates  of 
cost-sharing,'  rates  of  adjtistment  pay¬ 
ment,  rates  of  forestry  incentive  pay¬ 
ment,  and  such  conditions  and  require¬ 
ments  in  addition  to  those  in  the  State 
program  as  are  needed  to  i^ure  an 
effective  program  in  the  coimty.  The 
coimty  supplementaticm  shall  be  ap¬ 
proved  by  the  State  ACP  Development 
Group.  Copies  of  bulletins  setting  forth 
the  State  and  county  programs  will  be 
available  in  tiie  office  cff  the  county 
committee. 

§  751.15  Cropland  conversion  agree¬ 
ment. 

(a)  Persons  wishing  to  be  considered 
for  a  cropland  conversion  agreement 
Shan  file  a  request  for  such  agreement 
with  the  county  committee  on  a  form 
prescribed  by  the  Administrator.  The 
final  date  for  filing  such  form  shaU  be 
March  22.  1963,  unless  the  Deputy  Ad¬ 
ministrator  authorizes.the  establishment 
of  a  later  date. 

(b)  A  cropland  conversion  agreement 
shall  be  executed  for  each  participating 
farm  or  ranch.  The  agreement  shall  be 
signed  (1)  by  the  owner  of  the  desig¬ 
nated  acreage  to  be  placed  under  the 
agreement.  (2)  by  the  1963  operator  of 
the  farm  or  ranch.  (3)  by  any  other 
person  who  for  the  first  crop  year  of  the 
agreement  has  an  interest  as  tenant  or 
sharecropper  in  the  designated  acreage, 
and  (4)  by  each  other  owner,  tenant,  or 
sharecropper  on  the  farm  or  ranch  who 
is  to  share  in  the  adjustment  pasrment. 
Each  agreement  shall  be  signed  by  a 
member  of  the  county  committee  on.  be¬ 
half  of  the  Secretary. 

(c)  There  shall  be  only  one  agreement 
for  a  farm  or  ranch.  More  than  one 
farm  or  ranch  may  be  included  imder 
one  agreement  upon  approval  by  the 
Deputy  Administrator. 

§  751.16  Land  eligible  to  be  placed 
under  agreement. 

Except  as  precluded  by  S  751.17,  the 
following  lands  are  eligible  to  be 'placed 
under  agreement: 

(a)  Cropland  which  was  devoted  to 
the  production  of  row  Crops  (including 
orchard  and  vineyard  crops),  or  small 
grain  crops,  in  at  least  one  of  the  years 
1960, 1961,  or  1962. 

(b)  Tame  hayland  on  which  the  stand 
was  planted,  and  from  which  a  crop  of 
hay  was  harvested  in  at  least  two  of  the 
years  1960, 1961,  or  1962.' 

(c)  Conservation  reserve  land  on 
which  the  conservation  reserve  program 
contract  expired  in  1960,  1961,  or  1962. 

(d)  Acreage  diverted  under  ttte  1961 
or  1962  f^  grain  or  wheat  stabilization 
program. 


S  75L17  Land  not  ebgible  to  be  placed 

under  agracaaent. 

Notwithstanding  the  provisions  o( 
1751.16,  the  following  lands  are  not 
eligible  to  be  placed  under  the  agree¬ 
ment: 

(a)  Land  on  farms  not  operated  in 
1962,  i.e.,  on  which  no  crops  were 
planted  and  no  tame  hay  was  harvested 
in  1962,  except  where  the  county  com¬ 
mittee  determines  that  failure  to  oper¬ 
ate  the  farm  was  because  of  a  natiiral 
disaster.  This  prohibition  does  not  apply 
(1)  to  whole  farms  under  a  conserva¬ 
tion  reserve  program  contract  expiring 
in  1962,  (2)  to  part  farms  under  a  con¬ 
servation  reserve  program  contract 
expiring  in  1962  if  the  county  committee 
determines  that  no  crops  were  planted 
and  no  tame  hay  was  harvested  in  1962 
because  of  the  part  farm  contract,  or  (3) 
to  farms  participating  in  the  1962  feed 
grain  or  wheat  stabilization  program,  if 
the  county  determines  that  no  crops 
were  planted  and  no  tame  hay  was  har¬ 
vested  in  1962  because  of  the  participa¬ 
tion  in  the  1962  feed  grain  or  wheat 
stabilization  program. 

(b)  Land  already  in  forest  trees  or 
shrubs. 

'  (c)  Land  already  occupied  by  a  water 
storage  facility. 

(d)  Land  which  the  county  committee 
determines  reasonably  could  not  be  ex¬ 
pected  to  be  devoted  to  the  production 
of  row  crops,  small  grain  crops,  or  tsune 
hay  in  1963  because  of  its  phsrsical  con¬ 
dition  or  because  of  prohibitive  laws  of 
State  or  local  government. 

(e)  Land  with  respect  to  which  the 
ownership  has  changed  since  December 
31,  1960,  unless  (1)  the  new  ownership 
was  acquired  by  will  or  succession  as 
a  result  of  the  death  of  the  previous 
owner,  (2)  the  land  becomes  a  part  of 
an  existing  farm  or  reuich,  or  (3)  the 
land  is  combined  with  other  land  as  a 
fanning  or  ranching  enterprise  which 
the  D^uty  Administrator  determines 
will  effectuate  the  purposes  of  the  pro¬ 
gram.  This  provision  shall  not  prohibit 
the  continuati(m  of  an  agreement  by  a 
new  owner  after  an  agreement  has  once 
been  entered  into  imder  this  subpart. 

(f)  Orchard  and  vineyard  land  from 
which  the  trees  and  vines  are  not  re¬ 
moved  in  the  process  of  converting  the 
cropland  to  other  uses. 

'  (g)  Land  owned  by  the  United  States 
or  any  agency  thereof  (except  land  upon 
which  a  homestead  or  desert  land  entry 
has  been  made  and  is  in  good  standing) 
or  by  a  State  or  a  political  subdivision 
or  agency  thereof. 

§  751.18  Period  to  be  covered  by  agree¬ 
ment. 

(a)  For  land  which,  as  determined 
by  the  Soil  Conservation  Service,  is  not 
suited  for  regular  use  in  the  production 
of  row  crops  or  small  grains,  the  period 
of  the  agreement  shall  be  10  years. 

(b)  Land  which,  as  determine  by  the 
Soil  Conservation  Service,  is  suited  for 
regular  use  in  the  production  of  row 
crops  or  small  grains  will  be  divided  into 
land  capability  Class  IV  or  “Other.** 
For  Class  IV  land,  the  period  of  the 
agreement  shall  be  10  yebrs.  For  land 
dassifled  as  “Other,**  the  period  of  the 


agreement  shall  be  5  or  10  years  at  the 
option  of  the  farmer  or  rancher:  Pro¬ 
vided,  That,  for  land  to  be  converted  to 
forestry  or  recreational  uses  (other  than 
wildlife  plantings),  the  period  of  the 
agreement  shall  be  10  years. 

(c)  The  first  year  of  the  agreement 
period  shall  begin  on  the  date  of  ap¬ 
proval  of  the  agreement  by  the  county 
committee  and  shall  end  on  December  31, 
1963.  Each  subsequent  yeai:  of  the 
agreement  period  shaU  be  on  a  calendar 
3rear  basis  with  the  agreement>perlod 
ending  on  December  31  of  the  last  year 
of  the  agreement  period.  A  practice 
started  before  the  agreement  is  ap¬ 
proved  and  after  the  request  for  an  agree¬ 
ment  has  been  filed  shall  be  considered 
as  having  been  started  during  the  agree¬ 
ment  period. 

§  751.19  Use  of  designated  acreage. 

Land  traced  in  the  program  shall  be 
specifically  identified  and  designated  for 
the  period  of  th$  agreement.  The  desig¬ 
nate  acreage,  for  the  duration  of  the 
agreement,  shall  be  diverted  from  the 
luroduction  of  crops  to  the  primary  uses 
and  practices  specified  in  the  agreement. 
Such  primary  uses  and  practices  shall 
be  consistent  with  the  farm  conservation 
plan  developed  by  the  farmer  in  co¬ 
operation  with  his  local  soil  conserva¬ 
tion  district  with  technical  assistance 
from  the  Soil  Conservation  Service.  The 
des^matqd  acreage  may  be  grazed  but 
may  not  be  harvested  as  grain,  seed,  hay, 
silage,  green  chopped  feed,  or  other¬ 
wise,  during  the  period  covered  by  the 
agreement.' 

§  751.20  Effect  of  agreement  on  other 

land  in  farm.' 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  there  shall  be  devoted 
to  conserving  uses  on  the  farm  or  ranch 
for  the  first  5  years  of  the  period  covered 
by  the  agreement,  an  acreage  of  crop¬ 
land  (other  than  the  designated  acre¬ 
age)  at  least  equal  to  the  average  acre¬ 
age  of  cropland  devoted  to  conserving 
uses  on  the  farm  or  rsmch  in  1959  and 
1960,  as  determined  in  accordance  with 
the  regulations  governing  the  1963  wheat 
stabilization  program  (7  CFR  776.101- 
776.125,  27  F.R.  12430,  as  amended) ,  and 
referred  to  in  such  regulations  as  the 
conserving  base  for  the  farm.  A  differ¬ 
ent  conserving  base  may  be  established 
for  alternate  years  where  necessary  to 
refiect  an  established  summer  fallow 
rotation  system.  To  be  considered  as 
being  devoted  to  a  conserving  use,  crop¬ 
land  must  be  used  in  such  a  way  as  to 
meet  the  conserving  base  acreage  re¬ 
quirement  imder  the  1963  wheat  sta¬ 
bilization  program.  The  acreage  de¬ 
voted  to  conserving  uses  for  purposes  of 
meeting  the  conserving  base  acreage  re¬ 
quirement  shall  be  in  addition  to  any 
acreage  devoted  to  conserving  uses  for 
which  payment  is  made  under  any  other 
Federal  program  except  the  AgrlcultursJ 
Conservation  and  Great  Plains  programs. 

(b)  The  acreage  of  cropland  devoted 
to  conserving  uses  on  the  farm  or  ranch 
for  purposes  of  meeting  the  conserving 
acreage  requirement  on  land  other  than 
the  designated  acreage  may  be  less  than 
the  1950-1960  average  of  conserving  uses 
by  an  acreage  equal  to  that  part  of  the 
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designated  acreage  which  is  diverted 
f rtnn  the  lamiuction  of  tame  hay  or  frosn 
summer  fallow,  or  from  row  crops  or 
grain  crops  in  excess  of  the  amount 
by  which  the  (m>pland  in  the  fann  ex¬ 
ceeds  the  conserving  base. 

(c)  Noncropland  on  the  farm  or  ranch 
may  not  be  planted  for  hartest  during 
any  year  of  the  period  covered  by  the 
agreement  uniiwg  the  breaking  out  of 
the  noncropland  is  approved  by  the 
county  committee  and  an  equal  acreage 
of  cropland  is  retired  to  permanent  cover 
of  trees,  perennial  grasses,  or  perennial 
legumes.  Notwithstanding  the  fore¬ 
going  sentence,  the  establishment  of  a 
permanent  cover  of  trees,  perennial 
grasses  or  perennial  legumes  shall  not 
be  required  on  such  retired  cropland 
acreage  if  it  is  determined  by  the  Deputy 
Administrator  that  such  acreage  is  being 
permanently  removed  from  production 
due  to  failure  of  an  irrigation  water 
service  in  a  normal  desert  area  and  per¬ 
manent  cover  cannot  be  established. 

§  751.21  Adjustment  payment. 

(a)  Eligible  land  which,  as  determined 

the  Soil  Conservation  Service,  is  not 

suit^  for  r^nilar  use  in  the  production 
of  row  crops  or  small  grain  crops  is  not 
eligible  for  an  adjustment  paymoit. 

(b)  Eligible  land  which,  as  determined 
by  the  Soil  Conservation  Service,  is 
suited  for  regular  use  in  the  production 
of  raw  crops  or  small  grain  is  ehgible  for 
an  adjustment  payment.  Class  IV  eligi¬ 
ble  land  will  be  so  identified.  Eligible 
land  other  than  Class  IV  will  be  divided 
by  the  county  committee  into  at  least 
three  categories:  Average,  above  aver¬ 
age,  or  b^ow  average,  according  to  its 
productivity.  Additional  categories  may 
be  established  as  authorized  by  the  Di¬ 
rector  in  areas  in  which  variations  in 
productivity  or  other  conditions  are  such 
that  the  additional  categories  are  needed 
to  assure  fair  and  equitable  adjustment 
pasrm^ts.  Class  IV  land  also  may  be 
divided  in  productivity  categories.  In 
dividing  eli^ble  land  into  these  cate¬ 
gories,  the  county  committee  will  con¬ 
sider  the  productivity  index  for  the  farm 
or  ranch  and  other  information  or 
knowledge  it  has  concerning  the  produc¬ 
tion  from  the  land  to  be  placed  under 
the  program. 

(c)  The  rates  of  adjustment  pasrment 
per  acre  shall  be  established  or  approved 
by  the  Deputy  Administrator  for  each 
category  of  land.  In  establishing  such 
rates  the  Deputy  Administrator  shall 
take  into  consideration  the  permitted 
uses  of  the  designated  acreage  for  graz¬ 
ing.  recreational  purposes,  wildlife 
habitat,  tree  growing;  the  change  in 
operating  costs  (as  compared  to  normal 
farming  operations);  the  assurance  of 
cost-sharing  assistance  during  the  period 
of  the  agreement;  the  enhancement  in 
value  of  the  land  as  a  result  of  the  per¬ 
formance  of  needed  practices  and  other 
phases  of  the  program;  whether  the  di- 
vei^on  is  being  made  from  the  produc¬ 
tion  of  tame  hay  or  from  summer  ftJlow; 
and  other  pertinent  factors.  The 
amoimt  of  the  adjustment  pa3rment  shall 
be  specified  in  the  agreement. 

(d)  The  adjustment  payment  shall  be 
divided  among  landowners,  tenants,  and 


sharecroppers  in  the  manner  agreed 
upon  by  them  as  representing  their  re- 
q;)ecttve  contributions  to  the  adjustments 
in  land  use  required  by  the  agreement, 
except  that  the  county  committee  may 
refuse  to  accept  any  agreement  with  re¬ 
spect  to  which  it  considers  the  proposed 
division  of  the  adjustment  payment  is 
not  fair  and  equitable.  The  division  of 
the  adjustment  pasrment  shall  be  speci¬ 
fied  in  the  agreement. 

(e)  The  maximum  adjustment  pay¬ 
ment  to  all  persons  with  respect  to  the 
farm  or  ranc^  imder  an  agreement  shall 
be  $10,000  for  the  entire  period  of  the 
agre^ent.  The  Deputy  Administrator 
may  establish  a  different  limit  where  two 
or  more  farms  are  cmnbined  into  a  farm¬ 
ing  or  ranching  enterprise  which  effect¬ 
uates  the  purposes  ot  the  program.  All  or 
any  part  of  any  adjustment  payment 
which  otherwise  would  be  due  may  be 
withheld  or  required  to  be  refunded  if 
any  scheme  or  device  has  been  adopted 
whieh  is  designed  to  evade,  or  which  has 
the  effect  of  evading,  the  maximum  ad¬ 
justment  pasrment  limitation. 

(f)  Each  person  signing  the  agree¬ 
ment  may  choose  to  receive  his  share 
of  the  adjustment  payment  in  the  pro¬ 
gram  year  in  which  the  i^reement  be¬ 
comes  effective  or  in  five  equal  annual 
pasments  during  the  first  5  years  of  the 
agreement. 

§  751.22  F<H«8try  incentive  payment. 

Where  approved  by  the  Deputy  Admin¬ 
istrator  as  necessary  because  the  returns 
from  forestry  plantings  are  remote,  a 
forestry  incentive  pajrment  may  be  made 
in  connection  with  forestry  plantings. 
The  for^try  incentive  payment  per  acre 
shall  be  established  or  iq)proved  by  the 
Deputy  Administrator  in  an  amount  de¬ 
termined  to  be  fair  and  reasonable  and 
necessary  to  encourage  the  conservation 
and  development  of  forestry  resources. 
The  forestry  incentive  payment  shall  be 
divided  among  landowners,  tenants,  and 
stiarecroppers  in  the  manner  agreed  upon 
by  them  as  representing  their  respective 
contributions  to  the  adjustments  in  land 
use  (for  the  period  covered  by  the  agree¬ 
ment  and  for  the  additional  period  before 
returns  from  the  forestry  plantings  can 
be  expected) ,  resulting  from  the  forestry 
plantings,  except  that  the  county  com¬ 
mittee  may  refuse  to  accept  any  agree¬ 
ment  with  respect  to  which  it  considers 
the  proposed  division  of  the  forestry  in¬ 
centive  payment  is  not  fair  and  equita¬ 
ble.  The  division  of  the  forestry  incen¬ 
tive  pasunent  and  the  amoimt- thereof 
shall  be  specified  in  the  agreement. 

§  751.23  Cost-share  payment. 

(a)  Subject  to  the  conditions  in  this 
subpart,  cost-sharing  may  be  author¬ 
ized  for  practices  needed  during  the 
period  of  the  agreement  to  conserve  and 
develop  soil,  water,  forest,  wildlife,  and 
recreation  resources.  Except  in  cases 
where  the  county  committee  determines 
that'  the  conservation  and  development 
of  such  resources  can  best  be  effectuated 
by  the,  performance  of  practice  on  ad¬ 
jacent  or  nearby  land,  the  practices  shall 
be  carried  out  on  the  designated  acreage. 
Payment  of  the  cost-shares  shall  be  made 
on^  upon  iq>plication  submitted  on  a 


form  prescribed  by  the  Deputy  Adminis¬ 
trator. 

(b)  Cost-sharing  m$y  be  authorized 
for  practices  developed  and  ai^roved  for 
use  under  the  cropland  conversion  pro¬ 
gram  in  accordance  with  regulations  ap¬ 
plicable  to  the  agricultural  conservation 
program,  and  for  other  practices  needed 
in  conserving  and  developing  recreation 
resources  which  shall  be  developed  and 
approved  in  a  similar  manner. 

(c)  The  rates  of  cost-sharing  shall  be 
the  same  as  the  rates  of  cost-sharing 
for  comparable  practices  imder  the  agri¬ 
cultural  conservation  program,  except 
that  higher  rates  may  be  approved  by 
the  Director  where,  due  to  unusual  con¬ 
ditions  affecting  the  land  covered  by  the 
agre^ent,  such  higher  rates  of  cost¬ 
sharing  are  needed  to  obtain  perfonn- 
ance  of  the  practices.  The  rates  of 
cost-sharing  for  practices  needed  in  con¬ 
serving  and  developing  recreation  re¬ 
sources  shall  be  established  or  approved 
by  the  Director.  The  rates  of  cost¬ 
sharing  shall  be  revised  where  necessary 
during  the  period  covered  by  the  agree¬ 
ment  to  refiect  substantial  changes  in 
the  currrat  costs  of  canying  out  the 
practices  from  those  used  in  establishing 
the  rates  of  cost-sharing  in  effect  at  the 
time  the  agreement  was  approved.  The 
revised  rates  of  cost-sharing  shall  be  ef¬ 
fective  with  respect  to  practice  approvals 
issued  after  the  revisions  are  made. 

(d)  Practice  specifications  and  re¬ 
quirements  shall  be  the  same  as  the 
practice  specifications  and  requirements 
for  comparable  practices  in  the  {^cul¬ 
tural  conservation  program,  except  to 
the  extent  that  the  agriculturfd  conser¬ 
vation  program  ''Specifications  {md 
requirements  are  in  confiict  with  the 
permitted  uses  of  the  designated  acre¬ 
age,  and  except  for  such  modifications 
as  are  needed  to  effectuate  the  purposes 
of  the  cropland  conversion  program. 
Specifications  and  requirments  for  rec¬ 
reation  practices  shall  be  approved  by 
the  Director.  E{udi  priu^tice  shall  be 
carried  out  in  conformity  with  specifica¬ 
tions  and  requirements  which  are  appli¬ 
cable  for  the  prftctice  at  the  time  the 
notice  of  practice  approvfd  is  issued. 

(e)  Hie  Forest  Service  and  the  Soil 
Conservation  Service  shall  have  the 
Slime  technical  responsibilities  for  crop- 
limd  conversion  program  prsictices  {us 
they  have  for  the  siune  or  similar  agri- 
cultursil  conservation  progitun  practices 
and  these  responsibilities  shall  be  exer¬ 
cised  in  the  same  way.  In  addition,  the 
Soil  Conservation  Service  is  responsible 
for  determining  whether  the  practices  on 
which  cost-sharing  will  be  pidd  are  con¬ 
sistent  with  the  conservation  pl{m  for  the 
farm  or  ranch. 

(f)  The  State  and  county  committees 
may,  in  luicordance  with  §S  751.13  and 
751.14,  establish  rates  of  cost-sharing 
lower  th{in  the  rates  authorized  in  para¬ 
graph  (c)  of  this  section. 

(g)  The  establishment  or  installation 
of  a  practice  shsdl  be  deemed  to  include 
the  repl{u:ement,  enlfurgement,  or  resto¬ 
ration  of  pnustices  if  all  of  the  following 
conditions  exist:  (1)  Replacement,  en¬ 
largement,  or  restoration  of  the  practice 
is  needed  to  meet  the  conservation  prob¬ 
lem;  and  (2)  the  failure  of  the  oiigi- 
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nal  practice  was  not  due  to  the  lack 
of  prop^  maintenance  by  the  current 
operator. 

(h)  The  sharing  of  costs  for  the  per¬ 
formance  of  approved  conservation 
practices  will  be  subject  to  the  condition 
that  the  practices  be  maintained  and 
used  for  the  period  of  the  agreement  for 
the  conservation  purposes  for  which 
cost-sharing  was  authorized.  In  the 
event  the  foregoing  condition  is  not  met, 
any  person  receiving  cost-sharing  pay¬ 
ments  who  is  not  a  party  to  the  agree¬ 
ment  is  Jointly  and  severally  responsible 
with  the  parties  to  the  agreement  for 
refund  of  such  payments,  provided  the 
right  to  a  refund  of  such  payments  ac¬ 
crues  while  such  person  is  a  producer 
on  the  farm. 

(i)  In  addition  to  the  provisions 
contained  in  this  subpart,  cost-sharing 
payments  under  the  1963  cropland  con¬ 
version  program  shall  also  be  subject  to 
the  following  regulations  of  the  1963 
agricultural  conservation  program  (7 
CPR  701.1-701.93  ;  26  P.R.  6881,  as 
amended,  27  FJl.  10523) :  8  701.6  Selec¬ 
tion  of  practiees.  8  701.7  Adaptation  of 
practices,  8  701.8  Practice  spe^flcations, 

8  701.9  Use  of  liming  materials  and  com¬ 
mercial  fertilizers  for  vegetatioe  cover, 
8  701.11  Rates  of  cost-sharing,  8  701.12 
Items  of  cost  on  which  rates  of  cost¬ 
sharing  may  be  based,  8  701.16  Method 
and  extent  of  approval,  8  701.18  Repair, 
upkeep,  and  maintenance  of  practiees, 
8  701.19  Pooling  agreements,  8  701.20 
Completion  of  practices,  8  701.23  Prac¬ 
tices  involving  the  establishment  or  im¬ 
provement  of  vegetative  cover,  8  701 J14 
Failure  to  meet  minimum  requirements, 
8  701.25  Conservation  materials  and 
services,  8  701 J16  Practices  carried  out 
with  State  or  Federal  aid,  8  701.27  Divi¬ 
sion  of  Federal  cost-shares,  8  701.30  Per¬ 
sons  eligible  to  file  application  for  pay¬ 
ment  of  Federal  cost-shares,  8  701.31 
Time  and  manner  of  fiHng  application 
and  required  information,  (paragraph 

(a)),  8  701.33  Compliance  toith  regula¬ 
tory  measures,  and  8  701.38  Misuse  of 
purchase  orders.  For  ttie  purposes  of 
applying  such  1963  agricultural  conser¬ 
vation  program  regulations  to  the  crop¬ 
land  conversion  program  the  terms 
“program”  and  the  “1963  program”  shall 
mean  the  “1963  cropland  conversion 
program”  and  ttie  term  “program  year” 
shall  mean  the  “period  covered  by  the 
1963  cropland  conversion  agreement.” 

§  751.24  Appeals. 

(a)  Any  person  may,  within  15  days 
after  notice  thereof  is  forwarded  to  or 
made  available  to  him,  request  the  coun¬ 
ty  committee  in  writing  to  reconsider 
any  recommendation  or  determination 
affecting  his  right  to  payment  or  the 
amount  of  his  pasmient.  If  the  person 
is  dissatisfied  with  the  decision  of  the 
county  committee,  he  may,  within  15 
days  after  the  decision  is  forwarded  to 
or  made  available  to  him,  appeal  in 
writing  to  the  State  committee.  If  he  is 
dissatisfied  with  the  decision  of  the  State 
committee,  he  may,  within  15  days  after 
its  decision  is  forwarded  to  or  made 
available  to  him,  appeal  to  the  Deputy 
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Administrator.  The  decision  of  the 
Deputy  Administrator  shall  be  final.  AH 
appeals  shall  be  considered  as  soon  as 
practicable  after  they  are  filed,  and 
prompt  written  notice  of  the  decision 
shall  be  given  to  the  appellant  .  Written 
notice,  of  any  decision  shall  also  be 
issued  to  each  other  landlord,  tenant,  or 
sharecropper  on  the  farm  or  ranch  who 
may  be  adversely  affected  by  the  decision. 

(b)  A  request  for  reconsideration  or 
appeal  may  be  accepted  and  acted  upon 
even  though  not  filed  within  the  time 
prescribed  in  this  section  if,  in  the  judg¬ 
ment  of  the  person  or  committ^  to 
which  such  request  for  reconsideration 
or  appeal  is  made,  the  circumstances 
warrant  such  action. 

(c)  The  provisions  of  this  section 
shall  not  apply  to  classifications  as  to 
kutid  capability  made  by  the  Soil  Con¬ 
servation  Service. 

§  751.25  Provision  for  handling  excep¬ 
tional  cases. 

The  Deputy  Administrator  may  allow 
payment  for  performance  not  meeting 
all  program  requirements,  where  not 
prohibited  by  statute,  if  in  his  judgment 
such  action  is  needed  to  permit  a  proper 
disposition  of  the  case.  Such  action  may 
be  taken  only  where  the  farmer  or 
rancher  acted  in  good  faith  and  in  rea¬ 
sonable  reliance  on  any  instruction  or 
commitment  of  any  member,  employee,- 
or  representative  of  the  State  or  county 
committee  in  meeting  his  obligations 
under  the  agreement  eind  in  so  doing 
reasonably  accomplished  the  purposes  of 
the  agreement.  The  amount  of  the  pay¬ 
ment  shall  be  bas^  on  the  actual  per¬ 
formance  and  shall  not  exceed  the 
amoimt  to  which  the  farmer  or  rancher 
would  have  been  entitled  if  the  perform¬ 
ance  rendered  had  met  all  requirments. 

§  751 JS6  Reporting  performance. 

The  operator  of  the  farm  or  7.‘uich, 
in  accordance  with  instructions  issued  by 
the  Deputy  Administrator,  shall  report  to 
ttie  county  committee  such  information 
as  is  needed  to  determine  the  extent  of 
, compliance  with  the  terms  of  the 
agreement. 

§  7S1.27  Acccm  to  farms  and  ranches 
and  to  farm  and  ranch  records. 

County  committeemen  or  their  author¬ 
ized  representatives,  or  any  authorized 
representative  of  the  Secretaiy  of  Agri¬ 
culture,  ttiall  have  such  access  to  farms 
and  ranches  and  to  records  pertaining 
thereto  as  is  necessary  to  make  acreage 
determinations  and  to  determine  the  ex¬ 
tent  of  compliance  with  the  terms  of  the 
agreement. 

§  751.28  Preservation  of  allotment, 
cropland,  and  crop  acreage  history. 

The  cropland,  crop  acreage,  and  al¬ 
lotment  history  applicable  to  the  desig¬ 
nated  acreage  shall  be  preserved,  for 
any  Federal  program  under  which  such 
history  is  used  as  a  basis  for  an  allot¬ 
ment  or  other  limitation  on  the  produc¬ 
tion  of  such  crop,  for  the  period  covered 
by  the  agreement  and  an  equal  period 
thereafter  so  long  as  the  approved  prac¬ 
tice  is  maintaiht'd  on  the  land. 


§  751.29  Harvesting  the  designated  acre¬ 
age  in  the  event  of  natural  disaster. 

Notwithstanding  the  provisions  of 
8  751.19,  if  the  Secretary  determines  that 
harvesting  of  hay  or  other  forage  from 
the  designated  acreage  in  any  year  is 
needed  ta  alleviate  a  shortage  of  forage 
for  use  in  the  area  resulting  from  severe 
drought,  fiood,  or  other  natural  dis¬ 
aster,  the  Deputy  Administrator  may 
permit  such  harvesting:  Provided,  That 
persons  benefiting  from  such  harvesting 
shall  refund,  or  be  subject  to  deductions 
from,  payments  to  which  they  are  other¬ 
wise  entitled,  in  an  amount  determined 
by  the  Deputy  Administrator  -to  be  fair 
and  reasonable. 

§  751.30  Control  of  erosion,  insects, 
weeds,  and  rodents. 

The  farmer  or  rancher  shall  carry  out 
such  measures  as  are  needed  for  ttie  con¬ 
trol  of  erosion,  insects,  weeds,  and  ro¬ 
dents  on  the  designated  acreage.  If  the 
county  committee  determines  that  the 
measures  carried  out  by  the  farmer  or 
rancher  are  not  adequate,  it  shall  pre- 
sccibe  and  require  the  application  of  sut^ 
other  other  or  additional  measures  as 
are  needed. 

§  751.31  Responsibility  of  signers  of 
•greement. 

(a)  The  owner  of  the  designated  acre¬ 
age  is  responsible  for  full  compliance  with 
the  terms  of  the  agreement  and  for  any 
refunds  or  deductions  for  failure  to  com¬ 
ply  fully  with  the  terms  of  the  agreement 
while  he  is  a  party  to  the  agreement 

(b)  Each  other  person  signing  the 
agreement  is  jointly  and  severally  re¬ 
sponsible  with  the  owner  of  the  desig¬ 
nated  acreage  for  full  compliance  with 
the  termg'of  the  agreement  and  for  any 
refimds  or  deductions  for  failure  to  com¬ 
ply  fully  with  the  terms  of  the  agreement 
while  he  is  a  party  to  the  agreement 
§  751.32  Modification  of  agreement. 

(a)  If  the  farm  or  ranch  is  reconsti¬ 
tuted  in  accordance  with  the  regulations 
governing  reconstitution  of  farms  (7 
CFR  Part  719, 27  FJt  6482,  as  amended), 
because  of  purchase,  sale,  change  of  op¬ 
eration,  or  ottierwise,  the  agreement 
shall  be  modified  with  respect  to  any  re¬ 
sulting  farm  or  ranch  contaiifing  all  or 
any  part  of  the  original  designated  acre¬ 
age.  Such  modified  agreement  or  agree¬ 
ments  shall  refiect  the  changes  in  the 
number  of  acres  in  any  res^iltlng  farm  or 
ranch,  the  designated  acreage,  the  con¬ 
serving  base,  interested  persons,  and  di¬ 
visions  of  pasrments.  If  persons  who  were 
not  signatories  to  the  original  agreement 
are  required  to  sign  such  modified  agree¬ 
ment  or  agreements  in  accordance  with 
8  751.15  but  are  not  willing  to  become 
parties  to  the  modified  agreement  or  for 
any  other  reason  a  modified  agreement 
is  not  entered  into,  adjustment  and  for¬ 
estry  incentive  payments  shall  be  for¬ 
feited  in  an  amount  computed  by  mul- 
tiphdng  the  total  amount  of  adjustment 
and  forestry  incentive  pajnments  paid  or 
payable  under  the  agreement  with  re¬ 
spect  to  the  designated  acreage  which 
is  not  continued  in  the  program  by  the 
percentage  which  the  unexpired  period 
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of  the  agreement  is  of  the  total  period 
of  the  agreement,  and  the  owner  of  such 
designated  acreage  prior  to  the  recon¬ 
stitution  shall  be  res^nsible  for  refimd- 
ing  any  part  of  the  forfeited  payments 
previously  made,  whether  such  pasrments 
were  made  to  him  or  some  other  person. 
In  addition  to  the  forefeiture  of  any 
other  payment,  the  owner  of  the  desig¬ 
nated  acreage  prior  to  the  reconstitution 
shall  be  responsible  for  refunding  all  of 
the  cost-share  payments  paid  with  re¬ 
spect  to  recreation  practices  on  that  part 
erf  ^e  farm  not  continued  in  the  pro¬ 
gram  whether  such  payments  were  made 
to  him  or  -some  other  person,  unless  the 
Deputy  Administrator  determines  that 
the  recreation  practices  will  be  con¬ 
tinued  and  used  in  such  a  manner  as 
will  accomplish  the  purposes  of  the  pro¬ 
gram  and  that  a  ref\md  of  a  lesser 
amount  of  such  cost-share  pasrment 
would  therefore  be  appropriate. 

(b)  Ebccept  in  cases  in  which  the  farm 
or  ranch  is  reconstituted,  if  the  owner¬ 
ship  or  operation  of  the  farm  or  ranch 
changes  in  such  a  manner  that  the  agree¬ 
ment  no  longer  contains  the  signatuses 
of  persons  required  to  sign  the  agree¬ 
ment  in  accotdahee  with  §  751.15,  the 
agreement  shall  be  modified  to  refiect  the 
new  Interested  persons  and  new  divisions 
of  payments.  If  such  persons  are  not 
willing  to  become  parties  to  the  modified 
agreement  or  for  any  other  reason  a 
modified  agreement  is  not  entered  into, 
adjustment  and  forestry  incentive  pay¬ 
ments  shall  be  forfeited  in  an  amount 
computed  by  multiplying  the  total 
amoimt  of  adjustment  and  forestry 
incentive  pasrments  paid  or  payable  im- 
der  the  agreement  by  the  percentage 
which  Uie  unexpired  period  of  the  agree¬ 
ment  is  of  the  total  period  of  the  agree¬ 
ment,  and  the  owner  of  such  designated 
acreage  prior  to  the  change  in  ownership 
or  operation  shall  be  rei^nsible  for  re- 
fimdii^  any  part  of  the  forfeited  pay¬ 
ments  previously  made,  whether  such 
payments  were  made  to  him  or  some 
other  person.  In  suldition  to  the  for¬ 
feiture  of  smy  other  pasmient.  the  ownm* 
of  the  designated  acreage  prior  to  the 
change  of  ownership  or  operation  shall 
be  responsible  for  refimdW  all  of  the 
cost-shsire  payments  psdd  with  respect  to 
recreation  practices,  whether  such  pay¬ 
ments  were  made  to  him  or  some  other 
person,  unless  th6  Deputy  Administrator 
determines  that  the  recreation  practices 
will  be  continued  and  used  in  such  man¬ 
ner  as  will  accomplish  the  purposes  of 
the  program  and  that  a  refund  of  a  lesser 
amount  of  such  cost-share  ps^nnents 
would  therefore  be  appropriate. 

(c)  Upon  request  of  the  agreement 
signers  and  approval  of  the  county  com¬ 
mittee  an  agreement  may  be  modified 
to  change  or  add  practices,  to  change 
the  election  with  regard  to  whether  any 
remaining  adjustment  payment  shall  be 
made  in  a  lump  sum  or  in  annual  install¬ 
ments.  or  to  make  other  changes  which 
are  not  inconsistent  with  this  subpart 
and  applicable  State  and  county  supple¬ 
mentation. 

(d>  Upon  the  request  of  the  agree¬ 
ment  signers,  and  when  authorized  by 
the  Administrator,  the  agreement  may 


be  modified  by  the  county  committee  to 
incorporate  or  refiect  the  provisions  of 
any  cropland  conversion  program  for 
any  year  subsequmit  to  1963. 

§  751.33  IVansfer  ot  interest  in  agree¬ 
ment. 

(a)  If,  during  the  period  covered  by 
an  agreement,  a  person  acquires  an  in¬ 
terest  in  all  or  part  of  the  farm  or  ranch 
as  owner,  tenant,  or  sharecropper,  he 
may,  with  the  agreement  of  the  remain¬ 
ing  parties  to  the  agreement  and  ap¬ 
proval  of  the  county  committee,  become 
a  party  to  the  agreement  and  share  in 
any  payments  yet  to  be  made.  By  be¬ 
coming  a  party  to  the  agreement  he  also 
becomes  Jointly  and  severally  responsible 
for  any  remaining  compliance  with  the 
tenns  of  the  agreement  and  liable  for 
any  deductions  or  refunds  for  failure  to 
comply  fully  with  the  terms  of  the  agree¬ 
ment  that  occurs  after  he  acquires  the 
interest  in  the  farm  or  ranch. 

(b)  If  an  owner,  tenant,  or  share¬ 
cropper  who  has  signed  an  agreement 
ceases  to  be  an  owner,  tenant,  or  share¬ 
cropper  on  the  farm  or  ranch  during  the 
period  covered  by  the  agreement,  he 
thereby  ceases  to  be  a  party  to  the  agree¬ 
ment.  However,  this  wiU  not  relieve  him 
of  his  liability  for  deductions  and  re- 
fimds  for  failure  to  comply  fully  with 
the  terms  of  the  agreement  while  he  was 
a  party  to  the  agreement.  Also,  this  will 
not  relieve  the  owner  of  the  designated 
acreage  of  his  liabili^  for  forfeiture  or 
refund  of  pajrments  under  the  agreement 
with  respect  to  any  portion  of  the  desig¬ 
nated  acreage  which  is  not  continued  in 
the  program  under  8  751.32. 

§  751.34  Deductions  or  refunds  in  cases 
of  noncompliance. 

For  each  year  during  the  period  of  an 
agreement  that  there  is  a  failure  to  eexn- 
ply  fully  vdth  the  terms  of  the  agree¬ 
ment,  persons  who  are  parties  to  the 
agreement  shall  be  liable  for  a  deduction 
or  a  refimd.  The  amount  of  the  deduc¬ 
tion  or  refimd  shall  be  determined  by 
multiplying  the  acreage  involved  in  the 
noncompliance,  as  determined  by  the 
county  conunittee,  by  60  percent  of  the 
average  per  acre  a^ustment  payment  for 
the  farm  or  rsmeh,  or  by  60  percent  of 
the  lowest  per  acre  adjustment  pasrment 
authorized  for  the  county  if  no  adjust¬ 
ment  payment  is  to  be  made  under  the 
agreement.  The  amount  of  the  deduc¬ 
tion  or  refund  may  be  based  on  a  lower 
percent  (but  not  less  than  20  percent) 
of  the  applicable  adjustment  payment 
per  acre  in  cases  where  it  is  established 
to  the  satisfaction  of  the  county  com¬ 
mittee  that  the  noncompliance  was  un¬ 
intentional  or  without  the  fault  or  negli¬ 
gence  of  the  agreement  signers  and  that 
taking  into  consideration  the  nature  and 
the  extent  of  the  noncompliance,  the 
reduced  deduction  or  refund  would  be 
adequate  in  relation  to  the  adverse  effect 
of  the  noncompliance  on  the  accomplhh- 
ment  of  the  objectives  of  the  agreement. 
The  total  amount  of  deductions  and  re¬ 
funds  Shan  not  exceed  the  amount  of 
payments  paid  or  payable  under  the 
agreement.  This  deduction  or  refund 
shaU  be  in  addition  to  any  deduction  or 
refund  which  may  be  computed  under 


applicable  provisions  pertaining  to  fail¬ 
ure  to  maintain  and  use,  for  the  purposes 
for  which  cost-sharing  was  approved, 
practices  carried  out  on  the  designated 
acreage.  > 

§  751.35  Termination  of  agreement. 

(a)  If,  at  any  time  during  the  period 

covered  by  the  agreement,  the  total  of 
the  deductions  or  refunds  computed  for 
noncompliance  with  the  terms  of  the 
agreement  equals  the  total  of  the  adjust¬ 
ment.  forestry  incentive,  and  the  cost- 
share  payments  paid  or  payable  under 
the  agreement,  the  agreement  shall  be 
terminated.  ^ 

(b)  The  agreement  nv^y  be  termi¬ 
nated  at  any  time  at  the  option  of  the 
parties  to  the  agreement,  upon  forfeit¬ 
ure  of  all  adjustment,  forestry  incen¬ 
tive.  and  cost-shafe,  payments  under  the 
agreement,  and  repayment  of  any  such 
payments  previously  made. 

(c)  The  Deputy  Administrator  may 
consent  to  the  termination  of  an  agree¬ 
ment  in  cases  where  the  parties  to  the 
agreement  are  unable  to  comply  with 
the  terms  of  the  agreement  due  to  con¬ 
ditions  beyond  their  control,  in  cases 
where  compliance  with  the  terms  of  the 
agreement  would  work  a  severe  hard¬ 
ship  on  the  parties  to  the  agreement,  or 
in  cases  where  termination  of  the  agree¬ 
ment  would  be  in  the  public  interest, 
provided  the  parties  to  the  agreement 
refund  such  part  of  the  adjustment, 
forestry  incentive,  and  cost-share  pay¬ 
ments  made  under  the  agreement  as 
the  Deputy  Administrator  determines 
appropriate. 

§  751.36  Agreement  not  in  conformity 
with  regulations. 

If  it  is  discovered,  after  an  agreement 
is  approved  by  the  county  committee, 
that  through  a  misunderstanding  of  the 
program  by  the  parties  to  the  agree¬ 
ment  acting  in  good  faith,  the  agree¬ 
ment  is  not  in  conformity  with  these 
regulations,  a  new  agreement  shall  be 
filed  or  the  original  agreement  corrected 
to  meet  all  requirements  of  the  program. 
If  the  persons  currently  eligible  to  sign 
the  new  or  corrected  agreement  are  un¬ 
willing  to  do  so.  the  agreement  shall  be 
terminated  and  all  adjustment,  forestry 
incentive  and  cost-share  payments  paid 
or  payable  under  the  agreement  shall  be 
forfeited  or  refunded  except  as  may  be 
allowed  by  the  Deputy  Administrator 
under  the  provisions  of  8  751.25. 

§  751.37  Signatures. 

Signatures  to  agreements  and  related 
forms  shall  be  in  conformity  with  the 
instructions  on  signatures  and  authori¬ 
zations  applicable  to  the  agricultural 
conservation  program.  Such  instruc¬ 
tions  are  available  in  the  office  of  the 
county  committee. 

§  751.38  Death,  incompetency,  or  dis¬ 
appearance  of  a  signer  of  an  agree¬ 
ment. 

In  case  of  the  death,  incompetency,  or 
disappearance  of. a  si^er  of  an  agree¬ 
ment,  any  pasrment  due  him  shall  be 
paid  to  his  successor,  as  determined  in 
accordance  with  the  provisions  of  the 
regulaticms  in  ACP<-122,  as-  amended 
(Part  707  of  this  chapter) . 


Thursday,  February  7,  1963 

§  751.39  Practices  ddTrating  patpoflcs 
of  program. 

If  the  county  committee  finds  that 
any  person  has  adopted  or  participated 
in  any  practice  which  tends  to  defeat  the 
purposes  of  the  program,  it  may  with¬ 
hold,  or  require  to  be  rrfunded,  all  or 
any  part  of  the  adjustment,  forestry 
incentive,  or  cost-share  payments  which 
otherwise  would  be  due  him  under  the 
program. 

§  751.40  Filing  of  false  claims. 

The  mak^g  of  a  fraudulent  ■  repre¬ 
sentation  by  a  person  in  the  payment 
documents  or  otherwise  for  the  pur¬ 
pose  of  obtaining  a  pa3rment  from  the 
county  committee  shall  render  the  per¬ 
son  liable,  aside -from  any  additional 
liability  under  criminal  and  civil  frauds 
statutes,  for  a  refund  of  the  payments 
received  by  him  with  respect  to  which 
the  fraudulent  representation  was  made. 

§  751.41  Depriving  others  of  paymenta. 

If  the  State  committee  finds  that  any 
person  has  employed  any  scheme  or  de¬ 
vice  (including  coercion,  fraud,  or  mis¬ 
representation)  ,  the  effect  oL^which 
would  be  or  has  been  to  deprive  any 
other  person  of  the  payment  due  that 
person  under  the  program,  it  may  with- , 
hold,  in  whole  or  in  part,  from  the  per¬ 
son  participating  in  or  employing  such 
a  scheme  or  device,  or  require  him  to 
refund  in  whole  or  in  part,  the  payment 
which  otherwise  would  be  due  him  under 
the  program. 

§  751.42  Payments  not  subject  to  claims. 

Any  pasunents  due  any  person  shall 
be  determined  and  allowed  without  re¬ 
gard  to  State  law  and  without  regard  to 
any  claim  or  lien  against  any  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor,  except  as  provided 
in  S  751.43. 

§  751.43  Set-offs. 

Set-offs  shall  be  handled  in  accord¬ 
ance  with  regulations  issued  by  the  Sec¬ 
retary  governing  set-offs  (7  CFR  Part  13, 
23  Fit.  3757)  and  any  amendments 
thereto.  • 

751 .44  Liability  for  interest. 

(a)  Where  a  refund  is  required  under 
S  751.32  (a)  or  (b) ,  interest  shall  be  pay¬ 
able  at  the  rate  of  six  per  centum  per 
annum  from  the  dates  of  the  payments 
of  the  amounts  required  to  be  refunded 
to  the  date  the  refund  is  made. 

(b)  Where  a  refund  is  required  under 
S  751.34,  interest  shall  be  paytdile  at  the 
rate  of  six  per  centum  per  annum  on  the 
amount  of  the  refund  due  from  the  date 
of  written  notice  to  persons  liable  for 
such  refund  to  the  date  the  refimd  is 
made,  except  that  there  shall  be  no  inter¬ 
est  due  on  any  amount  of  ^ch  refimd 
which  is  remitted  to  the  office  of  the 
county  committee  within  30  days  from 
the  date  of  such  notice. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  where  the 
agreement  is  terminated  under  §  751.35 

(a)  for  noncompliance,  interest  shall  be 
payable  on  any  amounts  paid  under  the 
agreement  at  the  rate  of  six  per  centum 
per  annum  from  the  date  of  pa3mient  of 
such  amounts  to  the  date  of  refund  of 
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such  amounts.  If  interest  has  been  paid 
on  any  amounts  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion,  The  amount  of  such  interest  shall  be 
credited  against  the  amount  of  interest 
computed  under  this  paragraph. 

(d)  Where  a  refund  is  made  under 
§  751.35(b).  interest  shall  be  payable  at 
the  rate  of  six  per  centum  per  annum 
from  the  dates  of  payments  of  the 
amounts  required  to  be  refuiided  to  the 
date  the  refund  is  made. 

(e)  Where  a  refund  is  required  under 
any  provisions  of  the  regulations  in  this 
subpart  and  interest  is  not  provided  for 
in  paragraphs  (a),  (b).  and  (c)  of  this 
section,  interest  shall  be  payable  at  the 
rate  of  six  per  centum  per  annum  on  the 
amount  of  the  refund  due  from  the  date 
of  written  notice  to  persons  liable  for 
such  refund  to  the  date  the  refund  is 
made,  except  that  there  shall  be  no  in¬ 
terest  diie  on  any  amount  of  such  re¬ 
fund  which  is  remitted  to  the  office  of  the 
county  committee  within  30  days  from 
the  date  of  such  notice. 

§  751.45  •  Assignments  probibited. 

Pasrments  earned  imder  tills  program 
may  not  be  assigned. 

§  751.46  Delegation  of  antbority. 

No  delegation  in  this  subpart  to  a  State 
or  county  committee  shall  preclude  the 
Administrator,  or  his  designee,  from  de¬ 
termining  any  question  arising  imder  the 
progi'am  or  reversing  or  modifying  any 
determinations  made  by  a  State  or 
county  committee,  except  that  no  re¬ 
vision  of  an  executed  agreement  may  be 
made  other  than  as  specifically  author¬ 
ized  in  this  subpart. 

§  751.47  Finality  of  determiniations* 

The  facts  constituting  the  basis  for 
any  pa3mient,  or  the  amount  thereof, 
imder  any  agreement  when  officially  de¬ 
termined  in  conformity  with  applicable 
regulations  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other 
officer  or  agency  of  the  Ckivemm^t. 

§  751.48  Availability  of  funds. 

The  provisions  of  this  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  payments  provided 
for  in  this  subpart  are  contingent  upon 
such  appropriations  as  the  Congress  may 
hereafter  provide  for  such  purpose;  and 
the  amounts  of  such  payments  must  nec¬ 
essarily  be  within  the' limits  finally  de¬ 
termined  by  such  appropriations. 

§  751.49  Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  or  Acting  Administrator  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service,  United  States  Depart¬ 
ment  of  Agriculture. 

(c)  “Deputy  Adiriinistrator”  means 
the  Deputy  Administrator  or  Acting 
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Deputy  Administrator  for  State  and 
County  Operations,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  United 
States  Department  of  Agriculture. 

(d)  “Director”  means  the  Director  or 
Acting  Director  of  the  Conservation  and 
Land  Use  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service.  United 
States  Department  of  Agriculture. 

(e)  “State”  means  any  one  of  the 
United  States,  Puerto  Rico,  and  the  Vir¬ 
gin  Islands. 

(f )  “State  committee”  means  the  per-^ 
sons  in  a  State  designated  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization 
and  Conservation  State  committee  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended,  ex¬ 
cept  that,  for  Puerto  Rico  and  the  Vhgin 
Islands,  State  committee  means  the 
Caribbean  Area  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  Office,  San 
Juan,  Puerto  Rico 

(g)  “County”  means  a  political  sub¬ 
division  of  a  State  identified  as  a  county 
or  parish,  or,  in  Alaska  and  Hawaii,  such 
area  as  is  designated  by  the  State  com¬ 
mittee  as  a  (x>unty  with  the  concurrence 
of  the  Deputy  Administrator. 

(h)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended,  except  that,  for 
Puerto  Rico  and  the  Virgin  Islands, 
county  committee  means  the  Caribbean 
Area  Agricultural  Stabilization  and  Con¬ 
servation  Service  Office,  San  Juan, 
Puerto  Rico. 

(i)  “Person”  means  an  individual, 
partnership,  ass(x:iation,  corporation, 
trust,  estate,  or  other  business  enteriirise, 
or  other  legal  entity,  and.  wherever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State,  or  any  agency  thereof. 

(j)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm  or  ranch. 

(k)  “Tenant”  means  a  person  Who 
rents  land  from  another  for  cash,  a  fixed 
amount  of  a  commodity,  or  a  share  of 
the  crops  or  the  proceeds  thereof. 

(l)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(m)  “Farm”  or  “ranch”  means  that 
area  of  land  defined  as  a  farm  under  the 
regulations  governing  Reconstitution  of 
Farms,  Farm  Allotments,  and  Farm  His¬ 
tory  and  Soil  Bank  Base  Acreages  (7 
CFR  Part  719,  27  F.R.  6482,  as  amended) . 

(n)  “Cropland”  means  that  land  con¬ 
sidered  as  cropland  under  the  regulations 
governing  Reconstitution  of  Farms,  Farm 
Allotments,  and  Farm  History  and  Soil 
Bank  Base  Acreages  (7  CFR  Part  719, 
27  FR.  6482,  as  amended) . 

(o)  The  “State  ACP  development 
group”  consists  of  the  State  committee 
(including  the  State  director  of  exten¬ 
sion).  the  State  conservationist  of  the 
Soil  Consen^ation  Service,  and  the  Forest 


1212 


RULES  AND  REGULATIONS 


Service  (^cial  having  Jurisdiction  of 
f am  forestry  in  the  State. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  1, 1963. 

H.  D.  aoDrasT, 
Administrator,  Agricultural 
StabUization  and  Conservation  Service. 

(FH.  Doc.  63-1389;  PUed,  Feb.  6,  1063; 
8:48  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I— Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTH  C— INTEBSTAn  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74-~SCABIES  IN  SHEEP 

Designation  of  Eradication  Areas 

On  December  6,  1962.  there  was  pub- 
Bshed  in  the  Federal  Register  (27  FJl. 
12062) ,  a  notice  with  respect  to  a  pro¬ 
posal  to  amend  S  74.3  of  Part  74,  as 
amended.  Title  9.  Code  of  Federal  Regu¬ 
lations.  After  due  consideration  of  all 
relevant  material  and  pursuant  to  the 
provisions  of  sections  1  through  4  of  the 
Act  of  March  3,  1905,  as  amended,  sec¬ 
tions  1  and  2  of  the  Act  of  February  2. 
1903,  as  amended,  and  sections  4 
through  7  of  the  Act  of  May  29. 1884,  sis 
amended  (21  U.S.C.  111-113,  115,  117, 
120,  121,  123-126),  S74.3  of  Part  74.  as 
amende^  Title  9,  Code  of  Federal  Regu- 
laticms.  Is  hereby  sunended  to  read  'as 
follows: 

§  74.3  Designation  of  eradicatitm  areas. 

(a)  Notice  is  h^by  given  that  sheep 
in  the  foUowhig  States,  Territory,  or 
psuls  thereof  as  specified,  are  being 
handled  systematically  to  eradicate 
scabies  in  sheep,  smd  such  States. 
Territory,  and  parts  thereof,  are  hereby 
designated  as  eradication  sureas: 

(1)  Illinois.  Kentucky.  Marylsmd, 
Minnesota,  New  Jersey.  New  York,  Okla¬ 
homa,  P^insylvania,  Tennessee.  Vlr- 
ghila.  and  the  Virgin  Islands  of  the 
United  States; 

(2)  All  counties  in  Nebraska  except 
Arthur.  Banner,  Blaine.  Box  Butte, 
Brown,  Chase,  Cherry,  Cheyenne,  Dawes, 
Deuel,  Dundy,  Garden,  Grant,  Hooker. 
Keith.  K^a  Paha,  EZimball,  Loup,  Mor¬ 
rill.  Perkins.  Rode.  Sheridan,  Sioux, 
Scotts  Bluff,  and  Thomas; 

(3)  In  New  Mexico:  That  portion  of 
Socorro  County  lying  east  of  UB.  High¬ 
way  85;  that  portion  of  Valencia  County 
lyi^  east  of  the  Rio  Puerco  river  from 
its  intersection  with  the  southwest 
comer  of  Bernalillo  County  to  its  inter¬ 
section  with  the  Socorro  County  line; 
and  all  other  counties  in  New  Mexico 
except  Catron,  Colfax,  Dona  Ana,  Grant, 
Harding,  Hidalgo,  Los  Alamos,  Luna, 
BicKinley,  Mora.  Rio  Arriba,  Sandoval, 
San  Juan,  San  Miguel,  Santa  Fe,  Sierra, 
Taos,  and  Union; 

(4)  All  counties  in  Hawaii  except 
Honolulu  and  Kauai; 

(5)  The  following  coimUes  in  Kansas: 
Washington,  Clay,  Dickinson,  Marion, 


Butler,  Cowley,  and  all  counties  in  the 
State  of  Kansas  Ijring  east  thereof; 

(6)  The  following  counties  in  Mis¬ 
souri:  Jackson.  Lafayette,  Saline,  C(R>per, 
Moniteau,  Cole,  Osage,  Gasconade, 
Franklin,  St.  Louis,  and  all  counties  in 
the  State  of  Missouri  lying  south  thereof ; 

(7)  The  following  counties  in  Michi¬ 
gan:  Allegan,  Arenac,  Barry,  Bay,  Ber¬ 
rien.  Branch.  Calhoun,  Cass,  Clare,  Clin¬ 
ton,  Eaton,  Genesee,  Gladwin,  Gratiot, 
Hillsdale,  Huron,  Ingham.  Ionia,  Iosco, 
Isabella,  Jackson,  Kalamazoo.  Kent, 
Lake,  Lapeer,  Lenawee,  Livingston,  Ma¬ 
comb.  Mason,  Mecosta,  Midland.  Monroe, 
Montcalm,  Muskegon,  Newaygo,  Oak¬ 
land,  Oceana,  Ogemaw.  Osceola,  Ottawa, 
Saginaw,  Sanilac,  Shiawassee,  St.  Clair, 
St.  Joseph,  Tuscola,  Van  Buren,  Wash¬ 
tenaw,  and  Wayne. 

(Secs.  4-7, '23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-702,  as  amended,  secs.  1-4,  33 
Stat.  1264,  as  amended,  1265,  as  amended; 
21  UA.C.  111-113,  115,  117,  120,  121,  123-126; 
19  FH.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  30  days  after 
publication  in  the  Federal  Register. 

The  amendment  adds  the  State  of 
Virginia  to  the  list  of  eradication  areas 
since  the  cooperative  sheep  scabies  erad¬ 
ication  program  is  now  being  conducted 
in  such  State.  This  State  is  presently 
included  in  tho  infected  areas  as  sheep 
scabies  is  known  to  exist  therein.  After 
the  effective  date  of  this  amendment, 
the  restrictions  pertaining  to  the  inter¬ 
state  movemmt  of  sheep  from  or  into 
infected  and  eradication  areas  as  con¬ 
tained  in  9  CFR  Part  74,  as  amended, 
will  apply  to  such  State. 

Done  at  Washington.  D.C.,  this  4th  di^ 
of  February  1963. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[Fit.  Doc.  68-1888;  FUed.  Feb.  6.  1963; 

8:48  aju.] 


Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards 
Division),  Department  of  Agricul¬ 
ture 

PART  201^EGULATIONS  UNDER 
PACKERS  AND  STOCKYARDS  ACT 

Instructions  on  Testing  Livestock 
Scales  and  Weighing  Livestock 

On  November  28. 1962,  there  was  pub¬ 
lished  in  the  Federal  REOisTEi  (27  FJl. 
11701)  a  notice  of  rule-making  with 
req>ect  to  proposed  instructions  for  test¬ 
ing  livestock  scales  and  for  weighing 
livestock,  pursuant  to  section  407  of  the 
Packers  and  Stocksrards  Act,  1921,  as 
amended  (7  UB.C.  228)  and  §8  201.72, 
201.73,  201.74,  and  201.78  of  the  regula¬ 
tions  issued  thereunder  (9  CFR  201.72, 
201.73, 201.74.  and  201.78) . 

After  consideration  of  all  relevant 
matters .  presented  with  respect  to  the 
proposal,  and  imder  said  section  407  of 
the  Act  and  said  sections  of  the  regula¬ 
tions,  the  instructions  as  so  published  are 
hereby  adcq;>ted.  subject  to  the  change  set 
forth  below: 


In  8  201.72 — Kf).  in  the  last  undesig¬ 
nated  paragraph,  the  fourth  sentence  is 
deleted  and  three  sentences  are  sub¬ 
stituted  therefor.  This  change  is  for 
clarificatimi  and  does  not  modify  the 
intent  of  the  original  proposal. 

It  does  not  appear  that  further  notice 
of  rule-making  or  other  public  procedure 
on  this  change  would  make  additional  in¬ 
formation  availably  to  this  Department, 
and  therefore  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003)  it  is  found  upon  good  cause  that 
further  notice  of  rule-making  and  other 
public  procedure  on  the  foregoing  in¬ 
structions  are  lumecessary. 

The  instructions  shall  become  effective 
March  9. 1963. 

(Sec.  407,  42  Stat.  168,  7  UA.O.  228;  9  CFR 
201.72,  201.78,  201.74,  and  201.78;  19  FJEL.  74, 
aa  amended;  28  F Jl.  496) 

The  reporting  and  record-keying  re¬ 
quirements  contained  herein  have  been 
yproved  by  the  Bureau  of  Budget  in 
laccordance  with  the  Federal  Reports 
Act  of  1942. 

(  Done  at  Washington,  D.C.,  February 
,1, 1963. 

iGlern  G.  Bierman, 

\Acting  Director, 

«  iPackers  and  Stockyards  Division. 

§  201.72—1  Instmclioiis  for  testing  live* 

>  stock  scales. 

(a)  Definitions.  (1)  "A  pryer  test” 
is  one  which  fully  discloses  the  accuracy 
and  other  performance  characteristics 
of  the  scale  under  all  conditions  which 
may  prevail  during  actual  use.  It  in¬ 
cludes  the  application  of  loads  of  stand¬ 
ard  test  weights  in  successive  stages  to 
the  maximum  capacity  at  which  the 
scale  is  used;  it  includes  separate  tests 
of  individual  components,  such  as  frac¬ 
tional  bars,  poises,  notches  and  main 
levers  or  sections  which  independently 
may  affect  weighing  accuracy;  it  de¬ 
mands  a  reasonably  exact  determination 
of  the  errors  which  develop;  finally,  it 
requires  the  recording  in  permanent 
form  of  all  pertinent  data  developed 
during  the  test 

*  (2)  ”A  competent  testing  agency”  is 
on  which  employs  experienced  personnel 
and  utilizes  a  sufBcient  amount  of  stand¬ 
ard  test  weights  to  conduct  tests  in  ac¬ 
cordance  with  the  procedure  described  in 
the  instructions  which  follow.  Agencies 
which  the  Division  considers  competent, 
on  that  basis,  include  certain  weights 
and  measures  departments,  railroad 
scale  departments,  commercial  sesde  re¬ 
pair  and  service  companies,  and  some 
stockyards  or  packers  having  adequate 
test  equipment  and  miplosring  qualified 
scale  mechanics  or  servicemen. 

(3)  ”A  suitable  interval”  between  tests 
is  a  period.of  approximately  six  months. 
In  instances  where  tests  and  inspections 
disclose  that  a  scale  does  not  maintain 
its  accuracy  between  tests  or  is  other¬ 
wise  undependable,  or  is  mechanically 
deficient  as  ryards  construction,  instal¬ 
lation  or  maintenance,  more  frequent 
tests  may  be  required. 

(4)  “Livestock  scale”  means  any  scale 
on  which  livestock  is  weighed;  including 
the  class  of  scales  technically  defined  in 
8  201.72-2  as  livestock  scales,  having 
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nominal  capacities  of  6,000  pounds  or 
more,  and  used  primarily  for  weighing 
livestock  standing  on  the  scale  platform, 
and  the  class  of  scales  technically  defined 
in  said  section  as  single  animal  scales, 
having  relatively  small  capacities  and 
specially  adapted  to  weighing  single 
heads  of  livestock. 

(5)  ‘Toultry  scales”  are  scales  used  to 
weigh  live  poultry. 

(b)  Adoption  of  National  Bureau  of 
Standards  Codes  in  Handbook  44.  In¬ 
sofar  as  they  are  applicable  to  livestock 
and  poultry  scales  the  specifications, 
tolerances,  and  regulations  for  commer¬ 
cial  weighing  devices,  as  published  in 
National  Bureau  of  Standards  Handbook 
44, 2d  Edition,  with  amendments  torough 
June  1962,  shall  be  applied  to  all  live¬ 
stock  and  poultry  scales  under  super¬ 
vision  of  the  Packers  and  Stockyards 
Division,  except  insofar  as  different  pro¬ 
visions  are  set  forth  in  S  201.72-2. 

The  i^vlicable  portions  of  this  Hand¬ 
book  are  set  forth  in  S  201.72-2  and  copies 
are  available  upon  request  to  the  Dis¬ 
trict  Supervisor  or  may  be  pbtained  from 
the  Washington  office  of  the  Packers  and 
Stockyards  Division. 

(c)  Ofddal  tests  procedures  for  live¬ 
stock  scales — (1)  Weighbeam  scales,  (i) 
The  scale  platform  should  be  cleaned  of 
debris  and  foreign  matter  which  might 
adhere  to  the  test  weights  or  otherwise 
be  removed  during  test  and  cause  a 
change  in  zero-load  balance.  No  other 
changes  or  cleaning  should  be  performed 
since  it  is  important  that  the  scale  be 
tested  “as  found”  if  the  results  are  to 
truly  indicate  characteristic  weighing 
performance. 

(ii)  Next,  with  the  stock-rack  gates 
secured  in  “clear”  positions  and  with  all 
poises  at  zero,  the  scale  should  be  ac¬ 
curately  balanced  with  20  or  25  pounds 
of  small-denomination  weights  on  the 
platform.  These  “balance”  weights  will 
be  used  to  accurateh^  measure  errors  and 
balance  changes  during  the  test.  The 
balance  ball  is  not  to  be  moved  during 
the  remainder  of  the  test. 

(iii)  The  SR  (Sensibility  Reciprocal) 
value  at  zero  load  should  be  determined 
by  increasing  or  reducing  the  amormt  of 
balance  weights  on  the  platform  until 
appropriate  change  in  the  rest  point  of 
the  beam  or  balance  indicator  is  ob¬ 
tained.  For  scales  equipped  with  bal¬ 
ance  indicators,  a  change  in  platform 
load  equal  to  the  minimum  weighbeam 
graduation  ^diall  move  the  rest  point  of 
the  indicator  a  distance  of  not  less  than 
%inch  (0.375 in.). 

(iv)  Individual  comers  of  the  scale 
should  next  be  tested  by  applying  to 
each,  in  turn,  test  weights  equal  ap¬ 
proximately  to  one-fourth  the  nominal 
capacity  of  Uie  scale.  The  amount  of 
error  is  determined  by  increasing  or  re¬ 
ducing  the  amount  of  balance  weights  on 
the  platform  to  produce  correct  balance 
of  the  weighbeam  or  indicator.  In  the 
case  of  miiltiple  section  scales,  in  lieu 
of  a  comer  test,  a  separate  test  should 
be  made  of  each  section  with  test  loads 
concentrated  on  each,  in  turn. 

(V)  When  the  comer  or  sectional  tests 
have  been  completed,  the  test  weights 


should  be  removed  and  the  zero  balance 
carefuUy  checked  to  determine  the 
amount  of  balance  change,  if  any.  Any 
change  from  the  original  amount  of 
balance  weights  will  represent  a  zero- 
balance  change  and  the  new  amount  will 
be  the  basis  on  which  errors  at  succeed¬ 
ing  stages  of  the  test  will  be  computed. 

(vi)  The  fractional  bar  of  the  weigh¬ 
beam  is  next  to  be  tested  by  setting  it 
successively  at  50  pounds  and  at  its 
capacity  position  (usually  95  pounds). 
The  fractional  bar  is  then  restored  to 
its  zero  position  and  the  intermediate 
bar,  usually  graduated  to  900-pound 
capacity  by  100-poimd  intervals  is  next 
tested  to  its  capacity  at  each  100-poimd 
increment.  If  the  scale  is  not  equipped 
with  an  intermediate  bar,  each  100- 
pound  notch  should  be  tested  on  the  main 
weighbeam  up  to  1,000  pounds. 

(vii)  The  test  should  then  continue 
with  the  main  poise  set  at  either  succes¬ 
sive  or  alternate  1.000-pound  notches 
and  with  test  loads  of  corresponding 
value  applied  to  the  platform  in  a  rea¬ 
sonably  uniform  distribution  pattern. 
At  each  load  the  amount  of  balance 
weights  should  be  increased  or  reduced 
as  required  to  produce  correct  balance 
of  the  weighbeam  or  indicator  and  any 
difference  between  the  values  for  zero 
load  and  for  the  load  at  a  given  notch 
will  represent  the  error  value.  These 
tests  should  proceed  up  to  the  maximum 
load  at  which  the  scale  is  used. 

(viii)  The  SR  value  at  the  maximum 
load  should  be  determined  as  previously 
described.  The  test  weights  are  then  to 
be  removed  from  the  platform  and  the 
zero  balance  again  checked  by  means  of 
the  balance  weights. 

(ix)  Printed  weight  values  should  be 
checked  for  accuracy  and  legibility  by 
operating  the  weight-recording  device  at 
representative  loads  and  observing  and 
recording  the  results. 

(2)  Alternate  method — weighbeam 
scales,  (i)  Another  commonly  accepted 
testing  procedure,  which  meets  the  ap¬ 
proval  of  the  Packers  and  Stockyards 
Division,  consists  of  conducting  the  in¬ 
creasing  or  “build-up”  distributed-load 
test  first,  and  the  comer  or  sectional 
tests  last.  This  procedure  was  previ¬ 
ously  recommended  by  the  Division  as 
the  primary  method  with  the  method 
set  forth  in  subparagn4>h  (1)  of  this 
paragraph  as  an  alternate.  However 
there  is  a  practical  advantage  in  con¬ 
ducting  the  comer  or  sectional  tests 
first,  as  provided  in  subparagraph  (1) 
of  this  paragraph  since,  in  many  in¬ 
stances,  less  weight  handling  is  required 
if  adjustments  are  made  following  such 
tests.  Therefore  the  method  prescribed 
in  subparagraph  (1)  of  this  paragraph 
may  be  preferable  and  the  method  pre¬ 
scribed  in  this  paragraph  is  provided  as 
an  alternate. 

(ii)  When  either  procedure  is  fol¬ 
lowed  the  test  results  should  be  recorded 
“as  found”,  and  if  adjustments  are  made 
followii^  the  test,  a  record  of  test  re¬ 
sults  following  adjustments  must  be 
made. 

(3)  Automatic-indicating  scales,  (i) 
The  testing  procedure  for  automatic-in¬ 


dicating  or  dial  s^es  corresponds  to 
the  procedure  for  testing  weighbeam 
scales  except  that  test  loads  should  be 
applied  in  100-pound  stages  up  to  1,000 
pounds  and  in  500-  or  1,000-pound  stages 
up  to  the  heaviest  loads  weighed.  Many 
i^encies  consider  it  desirable  in  testing 
the  dial  chart  to  apply  a  test  load  exact¬ 
ly  equivalent  to  each  quarter  section  of 
the  dial.  Thus  in  testing  a  5,000-pound 
dial,  test  loads  of  1.250,  2,500,  3,750  and 
5,000  pounds  would  be  iq;)plied.  This 
procedure  has  merit  particularly  if  the 
testing  agency  is  also  to  repair  or  ad¬ 
just  the  scale.  In  all  instances  such 
scales  should  be  tested  to  the  full  capac¬ 
ity  of  the  dial  chart  and  all  drop  weights 
or  unit  weights  normally  used. 

(ii)  (a)  The  use  of  balance  weights  in 
testing  automatic-indicating  scales  is 
recommended  in  order  that  a  printed 
indication  may  be  obtained  at  dial  ca¬ 
pacity  since  certain  scales  equipped  with 
automatic  weight  recorders  of  the  selec¬ 
tor  tsrpe  will  not  print  at  the  maximum 
capacity  of  the  dial  without  the  applica¬ 
tion  of  a  drop  weight  This  is  also  appli¬ 
cable  on  scales  which  are  underregister¬ 
ing  at  ^ero  when  a  drop  weight  is  applied. 

(b)  On  all  other  weight  determinations 
made  during  the  process  of  testing  no 
balance  weights  are  removed  at  any  time 
since  the  actual  printed  weight  deter¬ 
mines  the  error. 

(iii)  SR  requirements  are  not  appli¬ 
cable  to  automatic-indicating  scales. 

(4)  Dual  weighing  installations.  Such 
installations  consisting  of  one  weigh¬ 
beam  and  one  dial  installed  to  function 
independently  of  each  other  should  be 
tested  by  observing  and  recording  i^pa- 
rately  the  performance  of  each  unit. 

(d)  Performance  requirements.  (1) 
The  SR  for  a  scale  with  a  balance  indi¬ 
cator  is  the  change  in  load  required  to 
cause  (i)  a  change  in  the  position  of  rest 
of  an  Indicator  such  that  there  is  a  clear 
interval  between  adjacent  edges  of  the 
indicator  and  a  single  zero  graduation 
equal  to  %  inch  (0.375)  or  (ii)  a  change 
in  the  position  of  rest  of  an  indicator 
equal  to  one  division  on  a  graduated  scale 
if  this  distance  is  greater  than  that 
specified  in  subdivision  (i)  of  titiis  sub- 
paragraph. 

(2)  SR  requirements  for  a  scale  with 
a  balance  indicator.  The  maximum 
maintenance  and  acceptance  SR  shall 
be  the  value  of  one  of  the  minimum 
graduated  intervals  on  the  weighbeam. 

(3)  The  SR  for  a  scale  without  a  bal¬ 
ance  indicator  is  the  change  in  load  re¬ 
quired  to  change  the  position  of  rest  of 
the  weighbeam  from  the  center  of  the 
trig  loop  to  the  top  or  bottom  of  the  trig 
loop. 

(4)  SR  requirements  for  a  scale  with¬ 
out  a  balance  indicator.  The  maximum 
maintenance  SR  shall  be  the  value  of 
two  of  the  minimum  graduated  intervals 
on  the  weighbeam.  The  maximum  ac- 
c^tance  SR  shall  be  one-half  the  max¬ 
imum  maintenance  SR. 

(e)  Tolerances — il)  Acceptance  toler¬ 
ances.  Acceptance  tolerances  shall  ap¬ 
ply  to  equipment  of  the  following  classes: 
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to  quantity  is  permanently  recorded  on  a 
tape,  ticket,  card,  or  the  like,  in  the  form 
of  a  printed,  stamped,  punched,  or  per* 
forat^  representation.  (GK-D.17.) 

(8)  Selector-type.  Refers  to  a  system 
of  indication  or  recording  in  which  the 
mechanism  selects,  by  means  of  a 
ratchet-and-pawl  combination  or  by 
other  means,  one  or  the  other  of  any  two 
successive  v^ues  that  can  be  indicated 
or  recorded.  (G-D.19.) 

(9)  Index  of  an  indicator.  The  par¬ 
ticular  portion  of  an  indicator  that  is 
directly  utilized  in  making  a  reading. 
(G-D.20.) 

(10)  Graduation.  A  defining  line,  or 
one  of  the  lines  defining  the  subdivisions 
of  a  graduated  series.  (Gh-D.21. ) 

(11)  Main  Graduation.  One  of  those 
defining  the  primary  or  principal  sub¬ 
divisions  of  a  graduated  series.  (O- 
D.22.) 

(12)  Subordinate  graduation.  Any 
graduation  other  than  a  main  gradua¬ 
tion.  (G-D.23.) 

(13)  Graduated  interval.  The  dis¬ 
tance  from  the  center  of  one  graduation 
to  the  center  of  the  next  graduation  of  a 
graduated  series.  (G-D.24.) 

(14)  Value  of  minimum  graduated  in¬ 
terval.  The  smallest  value  represented 
by  the  interval  from  the  center  of  one 
graduation  to  the  center  of  the  succeed¬ 
ing  graduation.  Also,  the  smallest  in¬ 
crement  of  recorded  value.  (Q-D.25.) 

(15)  Clear  interval  between  gradua¬ 
tions.  The  interval  between  adjacent 
edges  of  successive  graduations  of  a  se¬ 
ries  of  graduations.  If  the  graduations 
are  “staggered.”  the  interval  shall  be 
measured,  if  necessary,  between  a  gradu¬ 
ation  and  an  extension  of  the  adjacent 
graduation.  (Gr-D.26.) 

(16)  Nominal  capacity.  The  largest 
weight  indication  that  can  be  obtained 
by  the  use  of  all  of  the  reading  or  record¬ 
ing  elements  in  combination,  including 
the  amoimt  represented  by  any  remov¬ 
able  weights  furnished  or  ordinarily  fur¬ 
nished  with  the  scale,  but  excluding  the 
amount  represented  by  any  extra  remov¬ 
able  weights  not  ordinarily  furnished 
with  the  scale,  and  excluding  also  the 
capacity  of  any  auxiliary  weighing  at¬ 
tachment  not  contemplated  by  the  origi¬ 
nal  design  of  the  scale.  In  applsring  this 
definition,  the  capacity  of  any  fractional 
bar  is  to  be  included  only  when  this  ex¬ 
ceeds  2^  percent  of  the  sum  of  the 
capacities  of  the  remaining  reading  ele¬ 
ments.  (D.l.) 

(17)  Reading-face  capacity.  The 
largest  weight  that  may  be  indicated  on 
the  reading  face,  exclusive  of  the  use  of 
any  unit  weights  or  other  elements. 
(D.2.) 

(18)  Multiple  of  a  scale.  In  general, 
the  multiplidng  power  of  the  entire  sys¬ 
tem  of  levers.  Specifically,  on  a  beam 
scale,  the  number  of  pounds  on  the  load¬ 
receiving  element  that  will  be  counter¬ 
poised  by  1  pound  applied  to  the  tip  pivot 
of  the  weighbeam.  (D.3.) 

(19)  Beam  scale.  One  on  which  the 
weights  of  loads  of  various  magnitudes 
are  indicated  solely  by  means  of  one 
or  more  weighbeam  bars  either  alone  or 
in  c(»nbination  with  counterpoise 
weights.  (D.6.) 


(20)  Automatic-indicating  scale.  One 
on  which  the  weights  of  applied  loads  of 
various  ms«nitudes  are  automatically 
indicated  throughout  all  or  a  portion  of 
the  weighing  range  of  the  scale.  A  “full- 
automatic-indicating”  scale  is  one  on 
which  the  capacity  of  the  automatic- 
indicating  elements  equals  the  nominal 
capacity  of  the  scale.'  A  “semi-auto¬ 
matic-indicating”  scale  is  one  on  which 
the  capacity  of  the  automatic-indicating 
elements  is  less  than  Uie  nominal  ca¬ 
pacity  of  the  scale.  (D.7.) 

(21)  Recording  scale.  One  on  which 
the  weights  of  applied  loads  may  be  per¬ 
manently  recorded  on  a  tape,  ticket, 
card,  or  the  like  in  the  form  of  a  printed, 
stamped,  punched,  or  perforated  repre¬ 
sentation.  (D.9.) 

(22)  Livestock  scale.  One  having  a 
nominal  capacity  of  5.000  pounds  or 
more  and  used  primarily  for  weighing 
livestock  standing  on  the  scale  platform. 
(D.22.) 

(23)  Single  animal  scale.  One 
adapted  to  weighing  single  heads  of  live¬ 
stock.  (D.23.) 

(24)  Poultry  scale.  One  adapted  to 
weighing  live  poultry. 

(25)  Nose-iron.  A  slidably-mounted, 
manually-adjustable  pivot  assembly  for 
changing  the  multiple  of  a  lever.  (D.26. ) 

(26)  Weighbeam  or  beam.  An  ele¬ 
ment  comprising  one  or  more  bars, 
equipped  with  movable  poises  or  means 
for  applsring  counterpoise  weights  or 
both.  (D.27.) 

(27)  Afatn  bar.  A  principal  weigh¬ 
beam  bar,  usually  of  relatively  large 
capacity  as  compared  with  other  bars  of 
the  same  weighbeam.  (On  an  auto¬ 
matic-indicating  scale  equipped  with  a 
weighbeam,  the  main  weightbeam  bar 
is  frequently  called  the  “capacity”  bar.) 
(D.28.) 

(28)  Intermediate  bar.  An  auxiliary 
weighbeam  bear  of  a  capacity  less  than 
that  of  the  main  bar. 

(29)  Tare  bar.  An  auxiliary  wei^- 
beam  bar,  primarily  for  the  purpose  of 
determining,  or  balancing  out,'  the 
weights  of  empty  containers  or  vehicles. 
(D.29.) 

(30)  Fractional  bar.  A  weighbeam 
bar.  of  relatively  small  capacity,  for  ob¬ 
taining  indications  intermediate  between 
notches  or  graduations  on  a  main  or 
intermediate  bar.  (D.30.) 

(31)  Main  weighbeam  elements.  The 
combination  of  a  main  bar  and  its  frac¬ 
tional  bars,  or  a  main  bar  alone  if  this 
has  no  fractional  bars  associated  with 
it.  (D.31.) 

(32)  Poise.  A  movable  weight 
mounted  upon  a  weighbeam  bar  and  used 
in  combination  with  graduations,  and 
frequently  with  notches,  on  the  bar  to 
indicate  weight  values.  (D.33.) 

(33)  Reading  face.  That  element  of 
an  automatic-indicating  scale  on  which 
weight  values  are  automatically  indi¬ 
cated.  (A  circular  reading  face  is  fre¬ 
quently  called  a  “dial.”)  (D.34.) 

(34)  Balance  indicator.  A  combina¬ 
tion  of  elements,  one  or  both  of  which 
will  oscillate  with  respect  to  the  other, 
for  indicating  the  balance  condition  of 
a  nonautomatic-indicating  scale.  -The 
combination  may  consist  of  two  indicat¬ 
ing  edges,  lines,  or  points,  or  a  single 
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edge,  line,  or  point  and  a  graduated 
scale.  (D.35.) 

(35)  Over-and-under  indicator.  An 
automatic-indicating  element  incorpo¬ 
rated  in  or  attached  to  a  scale  and  com¬ 
prising  an  indicator  and  a  graduated 
scale  with  a  central  or  intermediate 
“zero”  graduation  and  a  limited  range  of 
weight  graduations  on  either  side  of  the 
zero  graduation,  for  indicating  weights 
greater  than  and  less  than  the  prede¬ 
termined  values  for  which  other  ele¬ 
ments  of  the  scale  may  be  set.  (A  scale 
having  an  over-and-under  indicator  is 
classed  as  an  automatic-indicating 
scale.)  (D.36.) 

(36)  Counterpoise  weight.  A  slotted 
or  “hanger”  weight  intended  for  applica¬ 
tion  near  the  tip  of  the  weighbeam  of 
a  scale  having  a  multiple  greater  than  1. 
(D.39.) 

(37)  Unit  weight.  One  contained 
within  the  housing  of  an  automatic-in¬ 
dicating  scale  and  mechanically  applied 
to  and  removed  from  the  mechanism. 
(D.40.) 

(38)  Counterbalance  weight.  One  in¬ 
tended  for  application  near  the  butt  of 
a  weighbeam  for  zero  load  balancing 
purposes.  (D.41.) 

(39)  Zero-load  balance.  A  correct 
weight  indication  or  representation  of 
zero  when  there  is  no  load  on  the  load¬ 
receiving  element.  (D.42.) 

(40)  Zero-load  balance  for  a  nonauto- 
matic-indicating  scale.  A  condition  in 
which  (i)  the  weighbeam  is  at  rest  at  or 
oscillates  through  approximately  equal 
arcs  above  and  below  the  center  of  a  trig 
loop,  or  (ii)  the  indicator  of  a  balance  in¬ 
dicator  is  at  rest  at  or  oscillates  through 
approximately  equal  arcs  on  either  side 
of  the  zero  graduation.  (D.43.) 

(41)  Zero-load  balance  for  an  auto¬ 
matic-indicating  scale.  A  condition  in 
which  the  indicator  is  at  rest  at  or  oscil¬ 
lates  through  approximately  equal  arcs 
on  either  side  of  the  zero  graduation. 
(D.44.) 

(42)  Zero-load  balance  for  a  recording 
scale.  A  condition  in  which  the  scale 
will  record  a  representation  of  zero  load. 
(D.45.) 

(43)  Ratio  test.  A  test  to  determine 
the  accuracy  with  which  the  actual  mul¬ 
tiple  of  a  scale  agrees  with  its  designed 
multiple.  This  test  is  utilized  in  the 
case  of  scales  employing  coimterpoise 
weights  and  is  made  with  standard  test 
weights  substituted  in  all  cases  for  the 
weights  commercially  used  on  the  scale. 
(It  is  appropriate  to  utilize  this  test 
in  the  case  of  some  scales  not  employing 
counterpoise  weights.)  (D.46.) 

(44)  Corner  (shift)  test.  A  special, 
supplementary  test  intended  to  disclose 
the  weighing  performance  of  a  scale  im- 
der  off-center  loading  and  to  assist  in 
evaluating  the  accuracy  of  performance 
and  correctness  of  adjustment  of  certain 
individual  elements  of  the  scale.  (D.49.) 

(45)  Sensibility  reciprocal  or  SR.  The 
change  in  load  required  to  change  the 
position  of  rest  of  the  indicating  element 
or  elements  of  a  nonautomatic-indicat¬ 
ing  scale  a  definite  amount  at  any  load. 
D.50.) 

(46)  SR  for  a  scale  with  a  trig  loop 
but  without  a  balance  indicator.  The 
change  in  load  required  to  change  the 
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position  of  rest  of  the  weighbeam  from 
the  center  of  the  trig  loop  to  the  top 
or  bottom  of  the  trig  loop.  (D.51.) 

<47)  SR  for  a  scale  voith  a  balance  indi¬ 
cator.  The  change  in  load  required  to 
cause  (i)  a  change  in  the  position  of 
rest  of  an  indicator  such  that  there  is  a 
clear  interval  between  adjacent  edges 
of  the  indicator  and  a  single  zero  gradu¬ 
ation  equal  to  %  inch  (0.375),  or  (ii)  a 
change  in  the  position  of  rest  of  an  indi¬ 
cator  equtd  to  one  division  on  a  gradu¬ 
ated  scale  if  this  distance  is  greater  than 
that  specified  in  (i).  (D.53.) 

(48)  Acceptance  SR  requirements. 
Acceptance  SR  requirements  are  appli¬ 
cable  to  scales  to  which  acceptance  tol¬ 
erances  are  applicable.  (D.54.) 

(49)  Maintenance  SR  requirements. 
Maintenance  SR  requirements  are  ap¬ 
plicable  to  scales  to  which  maintenance 
tolerances  are  applicable.  (D.55.) 

(b)  Specifications  for  scales — (1) 
Identification.  All  weighing  scales  shall 
be  conspicuously,  clearly,  and  perma¬ 
nently  marked,  for  purposes  of  identifi¬ 
cation,  with  the  name,  initials,  or  trade¬ 
mark  of  the  manufacturer  and  with  the 
manufacturer's  designation  that  posi¬ 
tively  identifies  the  pattern  or  the  design 
of  the  device.  (GMS.l.) 

(2)  Facilitation  of  fraud.  All  weigh¬ 
ing  devices  and  all  mechanisms  and  de¬ 
vices  attached  thereto  or  used  in  con¬ 
nection  therewith  shall  be  so  constructed, 
assembled,  and  installed  for  use  that 
they  do  not  fapilitate  the  perpetration 
of  fraud.  (G-S.2.) 

(3)  Permanence.  All  weighing  devices 
shall  be  of  such  materials,  design,  and 
construction  as  to  make  it  probable  that, 
under  normal  service  conditions,  (i)  ac¬ 
curacy  will  be  maintained,  (ii)  (grat¬ 
ing  parts  will  continue  to  function  as 
intended,  (iii)  adjustments  will  remain 
reasonably  permanent,  (iv)  undue 
stresses  will  not  be  developed,  and  (v) 
undue  defiections  or  distortion  of  parts 
will  not  occur.  (G-S.3.) 

(4)  Design.  All  weighing  devices  shall 
be  provided  with  indicating  or  recording 
elements,  appropriate  in  design  and  ade¬ 
quate  in  amount.  Primary  indications 
and  recorded  representations  shall  be 
clear,  definite,  accurate,  and  easily  read 
under  any  conditions  of  normal  opera¬ 
tion  of  the  device.  Graduations  and  a 
suitable  indicator  shall  be  provided  in 
connection  with  indications  and  recorded 
representations  designed  to  advance 
continuously.  Graduations  shall  not  be 
required  in  connection  with  indications 
or  recorded  representations  designed  to 
advance  intermittently  or  with  indica¬ 
tions  or  recorded  representations  of  the 
selector  type.  (G-S.4.) 

(5)  Indicating  Elements  and  Re¬ 
corded  Representations  (.GS.S.) — (i) 
Graduations  iG^.S.l.) — (o)  General. 
In  any  series  of  graduations,  correspond¬ 
ing  graduations  shall  be  uniform  in  size 
and  character.  If  graduations  are  in¬ 
tended  to  have  specific  values,  these 
shall  be  adequately  defined  by  a  suf¬ 
ficient  number  of  of  figures,  words,  ssrm- 
bols,  or  combinations  thereof,  uniformly 
placed  with  reference  to  the  graduations, 
and  as  close  thereto  as  practicable,  but 
not  so  positioned  as  to  interfere  with  the 
accuracy  of  reading.  Graduations  and 


their  defining  figures,  words,  and  sym¬ 
bols  shall  be  of  such  character  that  they 
will  not  tend  easily  to  become  obliterated 
or  illegible.  (G-S.5.1.1.) 

(b)  Length.  Graduations  shall  be  so 
varied  in  length  that  they  may  be  con¬ 
veniently  read.  (G-S.5.1.2.) 

(c)  Width.  In.  any  series  of  gradua¬ 
tions  the  width  of  a  graduation  shall  in 
no  (»se  be  greater  than  the  width  of  the 
minimum  clear  interval  between  gradua¬ 
tions,  and  the  width  of  main  graduations 
shall  be  not  more  than  50  percent  greater 
than  the  width  of  subordinate  gradua¬ 
tions.  Graduations  shall  in  no  case  be 
less  than  0.008  inch  in  width.  (G- 
S.5.1.3.) 

(d)  Clear  interval  between  gradua¬ 
tions.  The  clear  interval  shall  be  not 
less  than  0.03  inch  for  weighbeam  grad¬ 
uations  and  not  less  than  0.04  inch  for 
other  graduations.  If  the  graduations 
are  not  parallel,  the  measurement  shall 
be  made  along  the  line  of  relative  move¬ 
ment  between  graduations  and  the  end 
of  the  indicator  or  if  the  indicator  is 
continuous,  at  the  point  of  widest  sepa¬ 
ration  of  the  graduations.  (G-S.5.2.) 

(ii)  Indicators  (.G-S.S  3.) — (o)  Gen¬ 
eral.  The  index  of  an  indicator  shall  be 
S3rmmetrical  about  the  graduations  with 
which  it  is  used.  Parallax  effects  shall 
be  reduced  to  the  practicable  minimum. 
The  clearance  between  the  index  of  an 
indicator  and  the  graduations  shall  in  no 
case  be  more  than  0.06  inch.  (GK-S.5.3.1) 

ib)  Length.  The  index  of  an  indi¬ 
cator  shall  reach  to  the  finest  gradua¬ 
tions  with  which  it  is  used  unless  the 
indicator  and  the  graduations  are  in  the 
same  plane,  in  which  case  the  distance 
between  the  end  of  the  indiqator  and  the 
ends  of  the  graduations,  measured  along 
the  line  of  the  graduations  shall  be  not 
more  than  0.04  inch.  (G-S.5.3.2.) 

(c)  Width.  The  width  of  the  index  of 
an  indicator  in  relation  to  the  series  of 
graduations  with  which  it  is  used  shall 
be  not  greater  than  the  width  of  the 
widest  graduation,  or  minimum  clear  in¬ 
terval  between  graduations.  (Ch-S.5.3.3.) 

(iii)  Requirements  for  recording  ele¬ 
ments  and  recorded  representations. 
Insofar  as  they  are  clearly  appropriate, 
the  requirements  and  provisions  of  the 
(General  Code  and  of  specific  codes  for 
indicating  elements  shall  be  applicable 
also  to  recording  elements  and  recorded 
representations.  (GM3.5.5.) 

(6)  Lettering.  AU  required  markings 
suid  instructions  shall  be  distinct  and 
easily  readable  and  shall  be  of  such 
character  that  they  will  not  tehd  easily 
to  become  obliterated  or  illegible. 
(G-S.6.) 

(7)  Stability  of  indications.  A  scale 
shall  'be  capable  of  repeating,  withhi 
prescribed  tolerances,  its  indications  and 
recorded  representations.  This  require¬ 
ment  shall  be  met  irrespective  of  re¬ 
peated  manipulation  of  any  scale 
element  in  a  manner  duplicating  normal 
usage,  including  displacement  of  the  in¬ 
dicating  elements  to  the  full  extent  al¬ 
lowed  by  the  construction  of  the  scale, 
repeated  operation  of  a  locking  or  reliev¬ 
ing  device,  -repeated  application  or  re¬ 
moval  of  unit  weights  and  repeated 
application  and  removal  of  a  load. 
(S.1.1.) 


(8)  Interchange  or  reversal  of  parts. 
Parts  of  a  device  that  may  read^  be 
Interchanged  or  reversed  in  the  course  of 
normal  usage  shall  be  so  constructed 
that  their  interchange  or  reversal  will 
not  materially  affect  the  performance  of 
the  device.  Parts  that  may  be  inter¬ 
changed  or  reversed  in  normal  field  as¬ 
sembly  shall  be  so  constructed  that  their 
interchange  or  reversal  will  not  affect  the 
performance  of  the  device  or  so  marked 
as  to  show  their  proper  positions. 
(8.1.2.) 

(9)  Pivots.  Pivots  shall  be  of  hard¬ 
ened  steel  and  shall  be  firmly  secured  in 
position.  Pivot  knife-edges  shall  be 
sharp  and  straight,  and  cone-pivot 
points  shall  be  sharp.  (S.1.3.) 

(10)  Bearings.  TTie  bearing  surface 
intended  for  contact  with  a  pivot  knife- 
edge  or  point  shall  be  smooth  and  at 
least  as  hard  as  the  opposing  edge  or 
point.  Bearings  in  the  lever  s3rstems  of 
scales  having  nominal  capacities  of  5,000 
pounds  or  more  shall  be  of  hardened 
steel.  (S.1.4.) 

(11)  Lines  of  contact.  Under  all  op¬ 
erating  conditions,  proper  lines  of  con¬ 
tact  between  knife-edges  and  their  op¬ 
posing  bearings  shall  be  maintained  or 
restored.  (8.1.5.) 

(12)  Antifriction  elements.  At  all 
points  at  which  a  live  part  of  the  mech¬ 
anism  may  come  into  contact  with 
another  part  in  the  course  of  normal  us¬ 
age,  frictional  effects  shall  be  reduced 
to  a  minimum  by  means  of  suitable  anti¬ 
friction  elemmits,  opposing  surfaces  and 
points  being  properly  shaped,  finished, 
and  hardened.  A  platform  sc^e  having 
a  frame  around  tiie  platform  shall  be 
equipped  with  means  to  prevent  inter¬ 
ference  between  platform  and  frame. 
(8.1.6.) 

(13)  Balance  and  level  (S.1.7) — (i) 
Zero  indication.  There  shall  be  a  defi¬ 
nite  and  clear  zero  graduation  on  an 
automatic-indicating  scale  whether  or 
not  the  entire  reading  face  is  graduated, 
and  on  a  b^ance  indicator,  and  pro¬ 
vision  shall  be  made  for  giving  an  in¬ 
dication  on  either  side  of  the  zero  gradu¬ 
ation  sufficient  to  show  clearly  an  out-of  ¬ 
balance  condition.  (8.I.7.I.) 

(ii)  Balancing  means.  A  scale  shall 
be  provided  with  means  by  which  the 
z«*o-load  balance  may  be  adjusted  and 
any  loose  material  used  for  this  purpose 
shall  be  securely  enclosed.  The  balance 
ball  or  equivalent  device  shaU  not  be 
rotatable  and  shaU  be  actuated  by  a 
self-contained  screw  unless  the  balanc¬ 
ing  device  is  motor-controlled  or  other¬ 
wise  automatic  in  operation  or  is  enclosed 
in  a  cabinet.  (8«1.7.2.) 

(14)  Damping  means.  An  automatic- 
indicating  scale  and  a  balance  indicator 
shall  be  equipped  with  effective  means 
for  damping  the  oscillations  whenever 
such  means  are  necessary  to  bring  the 
indicating  elements  quickly  to  rest 
(8.1.8.) 

(15)  Unit-weight  mechanism.  This 
shall  be  constructed  to  add  and  remove 
unit  weights  one  at  a  time,  shall  be  rapid 
and  positive  in  its  operation,  and  shall 
function  pr<«)erly  Irrespective  of  the 
speed  of  operation.  (8.1.9.) 

(16)  Adjustable  weighing  elements. 
An  adjustable  weighing  element  such  as 
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a  nose-iron  or  a  pendulum  (but  not  an 
element  for  adjusting  level  or  zero-load 
balance)  shall  be  held  secmely  in  ad¬ 
justment  and  shall  not  be  adjustable 
from  the  outside  of  the  scale.  The  posi¬ 
tion  of  a  nose-iron,  as  determined  by 
the  factory  adjustment,  shall  he  accu¬ 
rately,  clearly,  and  permanently  defined. 
(S.1.10.) 

(17)  Indicating  means  (S.2)-=-(i) 
Subdivision.  In  any  series  of  weight 
graduations,  the  values  of  the  graduated 
intervals  shall  be  uniform  throughout 
the  series'.  (S.2.1.) 

(ii)  Attachment.  In  any  indicator 
and  reading-face  combination  the  sta¬ 
tionary  element  shall  be  fixed  securely  in 
position  and  the  movable  element  shall 
be  attached  securely  to  its  operating 
mechanism  (S.2.2.) 

(18)  Weighbeams  (S.2.3.) — (i)  Normal 
balance  position.  The  normal  balance 
position  of  the  weighbeam  of  a  beam 
scale  shall  be  horizontal.  (S.2.3.1.) 

(ii)  Travel.  The  weighbeam  of  a 
beam  scale  shall  have  equal  travel  above 
and  below  the  horizontal.  The  total 
travel  of  the  weighbeam  of  a  beam  scale 
in  a  trig  loop  or  between  other  limiting 
stops  near  the  weighbeam  Up  shall  be 
not  less  than  the  minimum  travel  shown 
in  Table  1.  (S.2.3.2.) 


Table  1— Minimum  Travel  or  Weighbeam  or  Beam 
Scale  Between  LiMmNo  Stops 


Distance  from  weighbeam 
folcmm  to  limiting  stops 

Minimum  travel 
between  limiting 
stops 

Inchet 

12orlAm.- 

Inch 

0.4 

.6 

.7 

.0 

13to2n,  incl _ 

21to4n;incl _  _ 

Over  4ft  _  -  _ .  .  - 

(iii)  Poise  stop.  A  shoulder  or  stop 
shall  be  provided  on  each  weighbeam 
bar  to  prevent  a  poise  from  traveling 
and  remaining  back  of  the  zero  gradu¬ 
ation.  (S.2.3.3.) 

(iv)  Subdivision.  A  weighbeam  bar 
shall  be  subdivided  by  means  of  gradua¬ 
tions,  notches,  or  a  combination  of  both. 
Graduations  on  a  particular  bar  shall  be 
of  uniform  width  and  perpendicular  to 
the  top  edge  of  the  bar.  Notches  on  a 
particular  bar  shall  be  uniform  in  shape 
and  dimensions  and  perpendicular  to  the 
face  of  the  bar.  When  a  combination  of 
graduations  and  notches  is  employed, 
the  graduations  shall  be  so  positioned  in 
relation  to  the  notches  as  to  indicate 
notch  values  clearly  and  accurately. 
(S.2.3.4.) 

(19)  Poises  (S.2.4.)— (i)  Design.  No 
part  of  a  poise  shall  be  readily  detach¬ 
able.  A  locking  screw  shall  not  be  re¬ 
movable.  A  poise  i^all  not  be  readily 
removable  from  a  weighbeam.  (S.2.4.1.) 

(ii)  Adjusting  material.  The  adjust¬ 
ing  material  in  a  poise  shaU  be  securely 
enclosed  and  firmly  fixed  in  position, 
and  if  softer  than  brass  it  shall  not  be  in 
contact  with  the  weighbeam.  (S.2.4.2.) 

(iii)  Pawl.  A  poise  on  a  notched 
weightbeam  bar  shall  have  a  pawl  with  a 
rounded  tip  that  will  seat  the  poise  in  a 


definite  and  correct  position  in  any 
notch,  wherever  in  the  notch  the  pawl  is 
placed,  and  hold  it  there  firmly  and 
without  appreciable  movement.  That 
dimension  of  the  tip  of  the  pawl  that  is 
transverse  to  the  longitudinal  axis  of 
the  weighbeam  shall  be  equal  to  the  cor¬ 
responding  dimension  of  the  notches. 
(S.2.4.3.) 

(iv)  Reading  edge  or  indicator.  The 
reading  edge  or  indicator  of  a  poise  shall 
be  sharply  defined,  and  a  reading  edge 
shall  be  parallel  to  the  graduations  on 
the  weighbeam.  (S.2.4.4.) 

(20)  Indicators  on  automatic-indi¬ 
cating  scales.  When  an  indicator  ex¬ 
tends  along  the  entire  length  of  a  gradu¬ 
ation,  that  portion  of  the  indicator  that 
may  be  brought  into  coincidence  With  the 
graduation  shall  be  of  the  same  width 
throughout.  (S.2.5.) 

(21)  Unit-weight  indication  and 
representations.  The  total  value  of  the 
unit  weights  in  place  at  any  time  shall 
automatically  be  shown  on  the  reading 
face.  A  recorded  weight  representation 
of  a  scale  emplosdng  unit  weights  shall 
include  the  tot^  value  of  any  unit 
weights  involved  in  the  weighing.  (S.2.6.) 

(22)  Balance  indicator.  In  a  balance 
indicator  consisting  of  two  indicating 
edges,  lines,  or  points,  the  ends  of  the 
indicators  shall  be  sharply  defined  and 
shall  be  separated  by  not  more  than  0.04 
inch,  measured  horizontally,  when  the 
scale  is  in  balance.  (S.2.7.) 

(23)  Installation  (iS.3.) — (i)  Protec¬ 
tion  against  wind  and  weather  effects. 
The  indicating  elements,  the  lever  sys¬ 
tem,  and  the  under  side  of  the  load¬ 
receiving  element  of  a  scale  shall  be  ade¬ 
quately  protected  against  wind  and 
weather  effects.  (S.3.1.) 

(ii)  Foundation,  alinement,  and  clear¬ 
ances.  The  foundations  an0  supports  of 
any  scale  installed  in  a  fixed  location 
s^all  be  such  as  to  insure  adequate 
strength,  rigidity,  smd  permanence;  all 
working  parts  sh^l  be  in  proper  condi¬ 
tion  as  to  level  and  vertical  alinement, 
and  adequate  clearances  shall  be  pro¬ 
vided  around  all  live  parts.  (S.3.2.) 

(iii)  Access  to  pit.  Adequate  provi¬ 
sion  shall  be  made  for  ready  access  to 
the  pit  of  a  livestock  scale  for  purposes 
of  inspection  and  maintenance.  (S.3.3.) 

(24)  Marking  nominal  capacity.  The 
nominal  capacity  shall  be  conspicuously 
marked  on  any  scale  equipped  with  unit 
weights,  on  any  scale  with  which 
counterpoise  weights  are  intended  to  be 
used,  and  on  any  automatic-indicating 
or  recording  scale  so  constructed  that 
the  capacities  of  the  several  individual 
indicating  and  recording  elements  are 
not  immediately  apparent.  (S.4.1.) 

(c)  Performance  iSR)  requirements — 

(1)  For  scales  not  equipped  ivith  balance 
indicators.  The  maximum  maintenance 
SR  shall  be  the  value  9f  two  of  the  mini¬ 
mum  graduated  intervals  on  the  weigh¬ 
beam.  The  maximum  acceptance  SR 
shall  be  one-half  the  maximum  main¬ 
tenance  SR  (P.1.2.4.) 

(2)  For  scales  equipped  with  balance 
indicators.  The  maximum  maintenance 


and  acceptance  SR  shall  be  the  value 
of  one  of  the  minimum  graduated  in¬ 
tervals  on  the  weighbeam.  (P.1.2.5.) 

(d)  Tolerances — (1)  Acceptance  tol¬ 
erances.  Acceptance  tolerances  shall 
apply  to  equipment  of  the  following 
classes: 

(1)  Equipment  that  is  about  to  be  put 
into  use  for  the  first  time. 

(ii)  Equipment  that  has  been  put  into 
use  within  tiie  preceding  3  months  and 
is  being  ofBcially  tested  for  the  first  time. 

(iii)  Equipment  that  is  being  officially 
tested  for  the  first  time  within  3  months 
after  major  reconditioning  or  overhaul. 

(iv)  Equipment  that  is  being  officially 
tested  for  the  first  time  within  3  months 
after  repair,  adjustment,  or  other  cor¬ 
rective  service  operation,  following  offi¬ 
cial  rejection.  (G-T.l.) 

(2)  Maintenance  tolerances.  Main¬ 
tenance  tolerances  shall  apply  to  equip¬ 
ment  in  actual  use,  except  as  provided 
in  subparagra]>h  (1)  of  this  paragraph. 
(a-T.2.) 

(3)  Application.  Tolerances  “on  over- 
registration”  and  tolerances  “on  imder- 
registration”  shall  apply  to  errors  in  the 
direction  of  overregistration  and  of  un¬ 
derregistration,  respectively.  (0-T.3.) 

(4)  For  indications  and  recorded  rep¬ 
resentations  designed  to  advance  con¬ 
tinuously.  When  a  weighing  device  is 
equipped  with  indicating  or  recording 
elements  designed  to  advance  con¬ 
tinuously,  the  regularly  prescribed 
tolerances  shall  be  applied  to  the  indica¬ 
tions  and  recorded  representations. 
(a-T.5.) 

(5)  Minimum  tolerance  values.  On  a 
particular  weighbeam  livestock  scale,  the 
maintenance  and  acceptance  tolerances 
applied  shall  be  not  smaller  than  2 
pounds.  On  any  scale  other  than  a 
weighbeam  livestock  scale,  the  mainte¬ 
nance  tolerances  applied  shall  be  not 
smaller  than  the  value  of  the  minimum 
graduated  interval  on  the  weighbeam 
(for  a  nonautomatic-indicating  scale), 
or  on  the  reading  face  (for  an  automa¬ 
tic-indicating  scale) ,  and  the  acceptance 
tolerances  applied  shall  be  not  smaller 
than  one-half  the  value  of  the  minimum 
graduated  interval  on  the  weighbeam 
(for  a  nonautomatic-indicating  scale), 
or  on  the  reading  face  (for  an  automa¬ 
tic-indicating  scale.) 

(6)  For  livestock  scales,  (i)  For  live¬ 
stock  scales,  the  maintenance  and  ac¬ 
ceptance  tolerances  on  underregistration 
and  on  overregistration,  on  weighbeam 
and  reading  face  indications  shall  be  as 
shown  in  Table  2,  for  the  test  weight 
loads  prescribed  in  the  instructions  in 
§  201.72-1  and  upon  the  assumpd^n  that 
the  value  of  the  minimum  graduated  in¬ 
terval  is  5  pounds. 

(ii)  For  tolerances  on  recorded  rep¬ 
resentations  on  automatic-indicating 
scales  of  the  selector  type  there  shall 
be  added  to  each  tolerance  value  shown 
in  Table  2  an  amoimt  equal  to  one-half 
the  value  of  the  increment  between  suc¬ 
cessive  values  that  can  be  recorded  by  the 
selector  mechanism.>  (See  also  Q^T.6.) 
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Table  3 


MalateDanos 

tolenooe 

Aec^tanoe  t(dennos 

Known  test 
kMMl 

On 

weigh- 

be^ 

Indica- 

tiODS 

On 

resdJne- 

laceindl- 

CStiODS 

On 

weigh¬ 

beam 

indica¬ 

tions 

On 

isadlng- 
&u»  indi¬ 
cations 

PouiU$ 
1,000  or  loss.. 

_ 

Paunii 

2 

4 

Potmda 

5 

6 

Poundt 

2 

2 

Povmd$ 

3,nnn 

6 

6 

3 

3 

4;noo  _ 

8 

8 

4 

4 

R,nno  1 

10 

10 

6 

6 

R;nno  _ 

12 

12 

6 

6 

TjOOO 

14 

14 

7 

7 

*;nno  _ 

16 

16 

8 

8 

B;nno  _ 

18 

18 

9 

0 

10,000.  -  .. 

20 

20 

10 

10 

Over  10,000.. 

(>) 

(*) 

(*) 

1  Add  2  lbs.  per  1,000  lbs.  of  teet  load. 
1  Add  1  lb.  per  1,000  Iba.  of  test  load. 


(iii)  Fw  test  loads  intermediate  be¬ 
tween  two  values  listed  under  “Known 
Test  Load”  in  Table  2,  the  tolerance  ap¬ 
plied  shall  be  in  proportion  to  the  toler¬ 
ances  set  forth  in  the  table,  rounded  off 
to  the  nearest  pound. 

(7)  For  single  animal  and  poultry 
scales.  For  single  animal  and  poultry 
scales  the  maintenance  and  acceptance 
tolerances  on  underregistration  and  on 
overregistration,  on  weighbeam  and 
reading-faee  indications  and  on  recorded 
representations  not  of  the  selector  type, 
shall  be  as  shown  in  Table  3.  For  toler¬ 
ances  on  recorded  representations  of  the 
selector  type  there  shall  be  added  to 
each  tolerance  value  shown  in  Table  3 
an  amount  equal  to  one-half  the  value 
of  the  increment  between  successive 
values  that  can  be  recorded  by  the  se¬ 
lector  mechanism.  (See  also  0-T.6.; 
T.2.3.1.  and  Table  8.) 


Table  3 


Known  test  load 

Maintenance 

tolerance 

Acceptance 

toleranee 

JVmndt 

WoriefM.. 

Ounces 

1 

Ounces 

1^ 

100  to  im  Inel _ 

2 

200to2MlneI _ 

4 

2 

300  to  3M  inol _ 

6 

3 

400  to  400  in  ol 

8  j 

4 

flOO  to  fiOO  inol 

10  ^ 

6 

600  to  7W  ind . 

12 

6 

800  to  000  inol _ 

1  lb. 

^  Hlb. 
Ib.  per  1,000 

1,000  Bnd  over  -- 

1  lb.  per  1,000 

(e)  Other  requirements — (1)  Main¬ 
tenance  of  equipment.  All  weighing  de¬ 
vices  and  all  mechanisms  and  devices 
attached  thereto  or  used  in  connection 
therewith  shall  continuously  be  main¬ 
tained  in  proper  operating  condition 
throug^ut  the  period  of  such  service. 
(G-R.2.) 

(2)  Suitability  of  equipment.  A  wei&i- 
ing  device  shall  be  suitable  for  the  serv¬ 
ice  in  which  it  is  used  with  respect  to  all 
elements  of  its  design,  including  but 
not  limited  to  its  weighing  capacity,  the 
character,  number,  size,  and  location  of 
its  indicating  or  recording  elements,  cmd 
the  value  of  its  minimum  graduated 
interval.  (a-R.3.) 

(3)  Use  of  adjustments.  Weighing  ele¬ 
ments  that  are  adjustable  shall  be  ad¬ 
justed  only  to  correct  those  conditions 


that  such  elements  are  designed  to  con¬ 
trol.  and  Shan  not  be  adjusted  to  oom- 
poisate  fcHT  defective  or  abnormal  in¬ 
stallation  or  aooesBories  or  for  badly 
worn  or  otherwise  defective  parts  of  the 
assembly.  Any  faulty  Installation  con¬ 
ditions  shall  be  corrected,  and  any  de¬ 
fective  parts  shall  be  renewed  or  suitably 
repaired,  before  adjustments  are  under¬ 
taken.  Whenever  a  device  is  adjusted, 
the  adjustments  shall  be  so  made  as  to 
br^  performance  errors  as  close  as 
practicable  to  zero  value.  (G.R.4. ) 

(4)  Method  of  operation.  A  device 
shall  be  operated  only  in  the  manner 
that  is  obviously  indicated  by  its  con¬ 
struction  or  that  is  indicated  by  in- 
st^ctions  on  the  equipment.  (Gh-R.5.) 

(5)  Balance  condition.  A  scale  shall 
be  maintained  in  balance.  (R.I.) 

(6)  Supports  and  level  condition.  A 
scale  that  is  portable  shall  be  so  posi¬ 
tioned  that  it  is  firmly  and  securely  siu>- 
ported,  and  the  scale  shall  be  maintained 
in  level.  (R.2.) 

(7)  Value  of  minimum  graduated  in¬ 
terval  {R.4.) .  (i)  The  value  of  the  mini¬ 
mum  graduated  interval  on  the  main- 
weighbeam  elements,  on  the  tare-weigh- 
beam  elements,  and  on  the  reading-face 
elements  of  a  livestock  scale  shall  be  not 
greater  than  5  pounds.  (R.4.2.) 

(ii)  The  value  of  the  minimum  grad¬ 
uated  interval  on  the  weighbeam  and 
on  the  reading-face  of  an  animal  or  poul¬ 
try  scale  shall  be  not  greater  than  1 
pound.  (R.4.3.) 

(8)  Lading.  A  scale  shall  not  be  used 
for  wei^ilng  a  load  totaling  more  than 
the  nominal  capacity  of  the  scale. 
(R.7.) 

(9)  Stock  racks.  A  livestock  or  single 
animal  scale  shall  be  equipped  with  a 
suitable  enclosure,  fitted  with  gates  as 
required,  wittiin  which  livestock  may  be 
held  on  the  scale  platform.  This  rack 
shall  be  securely  mounted  on  the  scale 
platform,  and  adequate  clearances  shall 
be  maintained  around  the  outside  of  the 
rack.  (R.11.) 

(10)  Accessibility  for  testing  purposes. 
A  scale  shall  be  so  located,  or  such  facil¬ 
ities  for  normal  access  thereto  shall  be 
provided,  that  the  test  weights  of  the 
testing  agency,  in  the  denominations 
customarily  provided,  and  in  the  amount 
deemed  necessary  by  the  testing  agency 
for  the  proper  testi^  of  the  scale,  may 
readily  be  brought  to  the  scale  by  cus¬ 
tomary  means. 

(11)  Lengthening  of  platform.  The 
length  of  the  platform  of  a  livestock  scale 
shall  not  be  increased  beyond  the-manu- 
facturer’s  designed  dimension  except 
when  the  modification  has  been  approved 
by  competent  scale-engineering  author¬ 
ity,  pr^erably  that  of  the  engineering 
department  of  the  manufactmer  of  the 
sc^e. 

(12)  Calibration  of  test  weights.  Test 
weights  to  be  used  in  testing  scales  sub¬ 
ject  to  the  provisions  of  the  Packers 
and  Stockyards  Act,  shall  be  calibrated 
at  least  once  in  3  years  by  an  authorized 
agency  and  shall  conform  to  the  toler¬ 
ances  of  the  National  Bureau  of  Stand¬ 
ards  for  Class  C  weights  of  large  denomi¬ 
nations  as  indicated  in  the  table  appear¬ 
ing  below. 


Atoowupob  Wbobxs 


Denomination 
of  weight 

Toleranee 

Aeeeptaaoe  and 
adjostment 

Maintenanee 

Poundt 

RO 

10  grains _ _ 

40  grains— for  cast- 
iron  weights 
only. 

60  grains. 

1  ounce. 

2  ounces. 

4  ounces. 

6  onnees. 

100  _ 

16  grains _ 

ISflO 

0,Ronncfl.  . 

i.odo  ! 

1.0  ounce 

§§ 

1  1 

1  1 

1  • 

1  1 

1  1 

1  f 

1  1 

1  1 

1  1 

1  1 

1  1 

2.0  onnees _ _ 

2.6  ounces . j 

(f )  Effective  dates.  Provisions  in  this 
S  201.72-2  which  are  applicable  to  all 
equipment  are  printed  in  ordinary  roman 
type.  Provisions  in  this  section  which 
are  applicable  only  to  equipment  placed 
in  service  after  Jifiy  1,  1957,  are  printed 
in  italic  type. 

§  201.73—1  Instructions  tar  weighing 
livestock. 

Stockyard  operators,  market  agencies, 
dealers  and  packers  who  operate  scales 
on  which  livestock  is  weighed  in  pur¬ 
chase  or  sales  transactions,  shall  supply 
copies  of  the  instructions  in  this  section 
to  all  persons  who  perform  weighing  op¬ 
erations  for  them  and  direct  such  per¬ 
sons  to  familiarize  themselves  with  the 
instructions  and  to  comply  with  them  at 
all  times.  This  shall  also  apply  to  any 
additional  weighers  who  are  employed  at 
any  time.  Weighers  must  acknowledge 
their  receipt  of  these  instructions  and 
agree  to  comply  with  them  by  signing  in 
duplicate,  forms  provided  by  the  Packers 
and  Stockyards  Division.^  One  copy  of 
the  form  is  to  be  filed  with  the  district 
ofEice  of  the  Packers  and  Stockyards  Di¬ 
vision  and  the  other  retained  by  the 
agency  employing  the  weighers. 

(a)  Balancing  the  empty  scale.  (1) 
The  empty  scale  shall  be  balanced  each 
day  before  weighing  begins  and  there¬ 
after,  while  weighing  operations  con¬ 
tinue,  it  shall  be  balanced  at  intervals 
of  not  more  than  15  drafts  or  15  minutes, 
whichever  is  completed  first.  In  addi¬ 
tion,  the  empty  scale  shall  be  balanced 
whenever  a  weigher  resumes  weighing 
duties  after  an  absence  from  the  scale 
and  also  whenever  a  load  exceeding  half 
the  scale  capacity  has  been  weighed  and 
is  to  be  followed  by  a  load  of  less  than 
1,000  pounds. 

(2)  Before  balancing  the  empty  scale 
the  weigher  shall  notify  parties  outside 
the  scalehouse  of  his  intention  by  a  bell 
signal  or  otherwise  and  shall  assiire  him¬ 
self  that  the  scale  gates  are  closed  and 
that  no  persons  or  animals  are  on  the 
scale  platform  or  in  contact  witli  the 
stock  rack,  gates  or  platform.  When  the 
empty  scale  is  balanced  and  ready  for 
weighing  he  shall  so  indicate  by  appro¬ 
priate  signal. 

(3)  Weighbeam  scales  shall  be  bal¬ 
anced  by  first  seating  each  poise  securely 
in  its  zero  notch  and  then  moving  the 
balance  ball  to  such  position  that  a  cor¬ 
rect  zero  balance  is  obtained.  A  scale 


^  Form  attached  as  Exhibit  A  and  filed  with 
the  Office  of  the  Federal  Register  as  part 
of  the  original  document. 
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equipped  with  a  balance  indicator  is 
correctly  balanced  when  the  indicator 
comes  to  rest  at  the  center  line  of  the 
chart  target.  A  scale  not  eqiiipped  with 
a  balance  indicator  is  correctly  balanced 
if  the  weighbeam,  when  released  at  the 
top  or  bottom  of  the  trig  loop,  swings 
freely  in  the  trig  loop  in  such  manner 
that  it  will  come  to  rest  at  the  center  of 
the  trig  loop. 

(4)  Automatic  scales  of  the  dial  type 
shall  be  balanced  by  releasing  all  drop 
weights  operating  the  balance  ball  or 
other  balancing  device  to  obtain  a  cor¬ 
rect  balance  with  the  indicator  register¬ 
ing  zero  on  the  dial  reading  face.  If  the 
scale  is  equipped  with  a  ticket  printer, 
a  ticket  must  be  printed  to  show  that  the 
scale  is  in  zero  balance.  These  “bal¬ 
ance  tickets”  must  be  filed  in  sequence 
with  other  scale  tickets. 

(5)  A  balance  ball  or  other  balancing 
device  shall  be  operated  only  when  bal¬ 
ancing  the  empty  scale  and  shall  not  be 
operated  at  any  other  time  or  for  any 
other  purpose. 

(6)  The  time  at  which  the  empty  scale 
is  balanced  or  its  balance  verified  shall 
be  marked  on  scale  tickets  or  other 
permsment  records. 

(b)  Weighing  the  load.  (1)  Before 
weighing  a  draft  of  livestock  the  weigher 
shall  assure  himself  that  the  entire  draft 
is  on  the  scale  platform  with  the  gates 
cloi^d,  and  with  no  persons  or  animals 
off  the  scale  in  contact  with  the  plat¬ 
form,  gates  or  stock  rack. 

(2)  (i)  On  a  weighbeam  scale  equipped 
with  a  balance  indicator  the  weight  of 
a  draft  shall  be  determined  by  moving 
the  poises  to  such  positions  that  the  in¬ 
dicator  will  come  to  rest  within  the  cen¬ 
tral  target  area. 

(ii)  On  a  weighbeam  scale  without  a 
balance  indicator  the  weight  shall  be  de¬ 
termined  by  moving  the  poises  to  such 
positions  that  the  weighbeam,  when 
released  from  the  top  or  bottom  of  the 
trig  loop,  will  swing  freely  in  the  trig 
loop  and  come  to  rest  at  the  approxi¬ 
mate  center  of  the  trig  loop. 

(iii)  On  a  dial  tsq>e  scale  the  weight 
of  a  draft  is  indicated  automatically 
when  the  indicator  rotates  over  the  dial 
face  and  comes  to  rest. 

(3)  The  correct  weight  of  a  livestock 
draft  is  the  value  in  pounds  indicated  on 
a  weighbeam  by  all  the  poises  in  combi¬ 
nation  or  on  the  dial  face  by  the  dial  in¬ 
dicator  when  correct  balance  is  obtained. 
In  any  case  the  weigher  should  concen¬ 
trate  his  attention  upon  the  beam  tip, 
balance  Indicator  or  dial  indicator  while 
weighing  and  should  not  concern  himself 
with  reading  the  visible  weight  indica¬ 
tions  until  correct  load  balance  is  ob¬ 
tained. 

(c)  Recording  the  weight.  (1)  The 
weight  of  each  draft  shall  be  recorded 
immediately  after  the  load  balance  is 
obtained  and  before  any  poises  are 
moved  or  load  removed  from  the  scale 
platform.  On  scales  equipped  with  type 
registering  weighbeams  or  other  weight¬ 
printing  devices  the  weigher  shall  make 
certain  that  the  printed  weight  record 
agrees  with  the  weight  value  visibly  in¬ 
dicated  on  the  weighbeam  or  dial  when 
correct  load  balance  is  obtained.  He 
shall  also  assure  himself  that  the  printed 


weight  value  is  sufficiently  distinct  and 
legible. 

(2)  The  weight  printing  device  on  a 
scale  shall  be  operated  only  to  produce  a 
printed  or  impressed  record  of  weight 
while  the  livestock  load  is  on  the  scale 
and  correctly  balanced.  If  the  weight  is 
not  printed  clearly  and  correcUy  the 
ticket  shall  be  marked  void  and  a  new 
one  printed  before  the  draft  is  removed 
from  the  scale. 

(d)  Scale  tickets.  (1)  Scale  tickets 
used  to  record  the  weight  of  livestock 
for  sale  or  purchase  transactions  shall 
be  used,  at  any  given  scale,  in  the  order 
of  their  consecutive  serial  numbers  un¬ 
less  otherwise  marked  to  show  the  order 
of  their  use. 

(2)  No  scale  tickets  shall  be  destroyed 
or  otherwise  disposed  of  because  they  are 
soiled,  damaged,  incorrectly  executed  or 
voided.  They  shall  be  preserved  and 
filed  to  comprise  a  complete  serial  niun- 
ber  sequence. 

(3)  No  scale  ticket  shall  be  used  to 
record  the  weight  of  a  livestock  draft 
for  “catch-weight”,  inventory,  trans¬ 
portation-charge  or  other  non-sale  pur¬ 
poses  unless  the  ticket  is  clearly  marked 
to  show  that  the  weight  was  determined 
for  such  a  purpose  and  not  for  sale  or 
purchase  purposes. 

(e)  Weigher’s  responsibilities.  (1) 
The  primary  responsibility  of  a  weigher 
is  to  determine  and  record  the  true 
weight  of  livestock  drafts  without  preju¬ 
dice  or  favor  to  any  person  or  agency 
and  without  regard  for  livestock  owner¬ 
ship,  price,  condition,  fill,  shrink  or 
other  considerations.  A  weigher  shall 
not  permit  the  representations  or  atti¬ 
tudes  of  any  persons  or  agencies  to  in¬ 
fluence  his  judgment  or  action  in  per¬ 
forming  his  duties. 

(2)  Unused  scale  tickets  or  those 
which  are  partially  executed  but  without 
a  printed  weight  value  shall  not  be  left 
exposed  or  accessible  to  parties  entering 
the  scale  house.  All  such  scale  tickets 
shall  be  kept  imder  lock  when  the 
weigher  is  not  at  his  duty  station. 

(3)  Accurate  weighing  and  correct 
weight  recording  require  that  a  weigher 
shall  not  permit  his  operations  to  be 
hurried  to  the  extent  that  inaccurate 
weights  or  incorrect  weight  records  may 
result.  Each  draft  of  livestock  must  be 
weighed  accurately  to  the  nearest  mini¬ 
mum  graduation.  Manual  operations 
connected  with  balancing,  weighing  and 
recording  shall  be  performed  with  the 
care  necessary  to  prevent  damage  to  the 
accurately  machined  and  adjusted  parts 
of  weighbeams,  poises  and  printing  de¬ 
vices.  Rough  handling  of  these  parts 
shall  be  avoided. 

(4)  Livestock  owners,  buyers  or  others 
having  legitimate  interest  in  a  livestock 
draft  are  entitled  to  observe  the  balanc¬ 
ing,  weighing  and  recording  procedures 
and  a  weigher  shall  not  deny  them  that 
right  or  withhold  from  them  any  infor¬ 
mation  pertaining  to  the  weight  of  that 
draft.  He  shall  check  the  empty  balance 
of  the  scale  or  reweigh  a  draft  of  live¬ 
stock  when  requested  by  such  parties. 

(f)  Sensitivity  control.  (1)  A  scale 
must  be  sensitive  in  response  to  platform 
loading  if  it  is  to  yield  accurate  weights. 
It  therefore  is  the  duty  of  a  weigher  to 


assure  himself  that  interferences,  weigh¬ 
beam  friction  or  other  factors  do  not 
Impair  sensitivity.  He  should  satisfy 
himself,  at  least  twice  each  day,  that  the 
scale  is  sufficiently  sensitive  and,  if  the 
following  requirements  are  not  met,  he 
should  report  the  facts  to  his  superior  or 
employer  immediately. 

(2)  A  weighbeam  scale  with  balance 
indicator  is  sufficiently  sensitive  if,  when 
the  scale  is  balanced  with  the  indicator 
at  the  center  of  the  target,  a  movement 
of  the  fractionsd  poise  through  one  mini¬ 
mum  graduation  interval  will  move  the 
indicator  rest  point  %  inch. 

(3)  A  weighbeam  scale  without  bal¬ 
ance  indicator  is  sufficiently  sensitive  if, 
when  the  scale  is  balanced  with  the 
weighbeam  at  the  center  of  the  trig  loop, 
a  movement  of  the  fractional  poise 
through  two  minimum  graduation  in¬ 
tervals  will  cause  the  weighbeam  to  come 
to  rest  at  the  top  or  bottom  of  the  trig 
loop. 

(4)  Adjustable  damping  devices  are 
incorporated  in  approved  type  balance 
indicators  and  in  ^al-type  scales  to 
absorb  the  effects  of  load  impact  and 
to  bring  the  indicator  to  rest  without 
too  great  delay.  The  weigher  should  be 
familiar  with  the  location  and  adjusting 
of  these  damping  devices  and  should  keep 
them  so  adjusted  that  when  the  indicator 
is  displaced  from  a  position  of  rest  it  will 
oscillate  freely  through  at  least  one  com¬ 
plete  cycle  of  movement  before  coming 
to  rest  at  its  original  position. 

(5)  Friction  at  weighbeam  bearings 
may  reduce  the  sensitiveness  of  the  scale, 
cause  sluggish  weighbeam  action  and  af¬ 
fect  weighing  accuracy.  A  weigher 
should  inspect  the  weighbeam  assembly 
daily  to  make  certain  that  there  is  clear¬ 
ance  between  the  weighbeam  and  the 
pivot  bearings. 

(6)  Interferences  or  binding  at  the 
scale  platform,  stock  rack,  gates  or  other 
“live”  parts  of  the  scale  are  common 
causes  of  weighing  inaccuracy.  A  weigher 
should  satisfy  himself,  at  the  beginning 
of  each  weighing  period,  that  all  such 
“live”  parts  have  sufficient  clearance  to 
prevent  interference. 

(g)  General  precautions.  (1)  The 
poises  of  weighbeam  scales  are  care¬ 
fully  adjusted  and  sealed  to  a  definite 
weight  at  the  factory  and  any  change  in 
that  weight  seriously  affects  weighing 
accuracy.  A  weigher  therefore  should 
be  certcdn  that  poise  parts  do  not  be¬ 
come  broken,  loose  or  lost  and  that  no 
material  is  added  to  a  poise.  Balancing 
or  weighing  should  not  be  performed 
while  a  scale  ticket  is  in  the  slot  of  a 
weighbeam  poise. 

(2)  Stops  are  provided  on  scale  weigh¬ 
beams  to  prevent  movement  of  poises 
back  of  the  zero  graduation  when  bal¬ 
ancing  or  weighing.  When  the  stops  be¬ 
come  worn  or  broken  and  allow  a  poise 
to  be  set  to  the  left  of  the  zero  position 
the  condition  should  be  reported  and 
corrected  without  delay. 

(3)  Foreign  objects  or  loose  material 
in  the  form  of  nuts,  bolts,  washers  or 
other  material  on  any  part  of  the  weigh¬ 
beam  assembly,  including  the  counter¬ 
balance  hanger  or  counter-balance 
weights,  are  potential  soiurces  of  weigh¬ 
ing  error  and  should  not  be  allowed. 
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Loooe  balancing  material  should  be  en- 
closed  in  the  shot  cup  of  the  hanger 
and  counter-balance  wel^ts  should  not 
be  of  the  slotted  type  which  can  readily 
be  remoyed. 

(4)  Whenever  for  any  reason  a 
weigher  has  reason  to  believe  that  a 
scale  is  not  functioning  properly  or  not 
yielding  correct  weight  values  he  shall 
discontinue  weighing,  report  the  facts 
to  the  pcuiies  responsible  for  scale  main¬ 
tenance,  and  request  inspection,  test  or 
repair  of  the  scale. 

(5)  When  a  scale  has  been  adjusted, 
modified  or  repaired  In  any  manner 
vdiich  may  affect  the  accuracy  of  weigh¬ 
ing  or  weight  recording  the  weigher 
should  not  use  the  scale  until  it  has  been 
tested  and  inspected  and  found  satis¬ 
factory. 

(6)  Count-off  men,  gate  men  or  others 
assigned  to  open  or  close  scale  gates  or 
to  drive  livestock  on  or  off  the  scale  shall 
perform  those  functions  as  directed  by 
the  weigher’s  signals  or  spoken  instruc¬ 
tions.  They  shall  prevent  persons  or 
animals  off  the  scale  from  being  in  con¬ 
tact  with  any  part  of  the  scale  platform, 
stock  rack  or  gates  while  the  scale  is 
being  balanced  or  used  for  weighing. 
They  shall  not  open  gates  or  remove  live¬ 
stock  from  the  scale  until  directed  by  the 
weigher. 

IFH.  Doc.  63-1373;  FUed,  Feb.  6,  1963; 

8:47ajn.] 


Title  14-AERONAIinCS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  E — ^AIRSPACE  [NEW] 

|[Alr8i>ace  Docket  No.  e2-WA-1261 

PART  73— SPEOAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
9  73.21  of  the  Federal  Aviation  Hernia¬ 
tions  is  to  change  the  name  and  using 
agency  of  Fort  McClellan,  Ala.,  Re¬ 
stricted  Area  R-2101.  Part  73  [New] 
was  publi^ed  in  the  Federal  Regzstee 
•on  October  24,  1962,  as  a  part  of  the 
Agency’s  recodification  program.  This 
new  Part  contains  the  regulatory  ma¬ 
terial  formerly  found  in  Part  608  of  the 
regulations  of  the  Administrator  and 
became  effective  on  December  12,  1962 
(27  PH.  10352). 

The  Department  of  Army  has  stated 
the  name  of  R-2101  should  be  changed 
from  “Port  McClellan,  Ala.”  to  “Anniston 
Army  Depot,  Ala.”  and  the  using 
agency  should  be  changed  from  “Com¬ 
manding  Officer,  Anniston  Ordnance 
Depot"  to  “Commanding  Officer,  Annis¬ 
ton  Army  Depot.”  Such  action  is  taken 
herein. 

Since  this  amendment  is  editorial  in 
nature,  compliance  with  the  notice,  pub¬ 
lic  procedure,  and  effective  date  require¬ 
ments  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary  and 
it  may  be  made  effective  upon  publica¬ 
tion. 


In  ooDsideratlon  of  the  foreg<^g,  and 
pursuant  to  the  authority  delegated  to 
me  Inr  the  Administrator  <25  FH.  12582) , 
9  73.21  AkOxana  (28  FH.  748)  is  amended 
as  follows: 

1.  In  H-2101  Fort  McClellan,  Ala.. 
“Fort  McClellan,  Ala.”  is  dd^«d  and 
“Anniston  Army  D^;>ot,  Ala.”  is  sub¬ 
stituted  therefor  and  “Using  agency. 
Commanding  Officer,  Anniston  Ord¬ 
nance  Depot”  is  deleted  and  “Using 
agency.  Commanding  Officer,  Anniston 
Army  Depot”  is  substituted  therefor. 

(Sec.  307(r)  ,  72  Stat.  749;  49  U.S.C.  1348) 

This  amendment  shall  become  effective 
upon  ttie  date  of  publication  in  the 
Federal  Register. 

Issued  in  Washington,  D.C.  on  Feb¬ 
ruary  1, 1963. 

D.  D.  Thomas, 
Director,  Air  Trafflc  Service. 

[FJt.  Doc.  63-1359;  FUed,  Feb.  6,  1963; 
8:45  ajn.) 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Reg.  Docket  No.  1585;  Arndt.  98] 

PART  610— MINIMUM  EN  ROUTE  IFR 
ALTITUDES 

Miscellaneous  Amendments 

This  amendment  is  being  adopted  to 
insure  the  safety  of  IPR  operations  by 
establishing  the  minimum  en  route  IFR 
altitudes  for  the  route  or  portions  there¬ 
of  contained  herein,  and  the  altitudes 
which  assure  navigational  coverage  that 
is  adequate  and  free  of  frequency  inter¬ 
ference  for  such  routes  or  portions 
thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice,  public  procedure  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  would  be  impracticable. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  (24  F.R.  5662) ,  Part  610  is 
hereby  amended  as  follows: 

Section  610.12  Oreen  Federal  airway  2 
is  amended  to  read  in  part: 

From  Detroit,  liUch.,  LF/RBN;  to  Windsor, 
Canada,  LFR;  MEA  *2300.  *For  that  air¬ 
space  over  U.S.  territory. 

Section  610.220  Red  Federal  airway  20 
is  deleted.  ' 

Section  610.1001  Direct  routes — U.S. 
is  amended  to  delete: 

From  Bayshcare  INT,  Fla.;  to  Pineapple 
INT,  Fla.;  MEA  2000. 

From  Big  Spring,  Tex.,  LF/RBN;  to  Int. 
045  brg  from  Big  Spring  LF/RBN  and  336  brg 
from  AbUene  LF/RBN;  MEA  4,000. 

From  Int.  .045  brg  from  Big  Spring  LF/RBN 
and  336  brg  from  Abilene  LF/RBN;  to  Wich¬ 
ita  FAUs.  Tex.,  LF/RBN;  MEA  3,000. 

n-om  Lawndale  ,INT,  N.C.;  to  Mount  Holly 
INT,  N  C.;  MEA  3,000. 

Section  610.1001  Direct  routes — V.S. 
is  amended  to  read  in  part: 

Ftom  Eugene,  Oreg.,  VOR;  to  Int.  252  M 
rad  Eugene  VOR  and  163  M  rad  Newport 
VOR;  MEA  6,000. 


Prom  Elroy  INT,  Tex.;  to  Bergstixan  INT, 
Tex.;  MEA  *3A00.  *1,800— MOCA. 

From  Dubois.  Idaho,  VOR;  to  Ashton  INT, 
Idaho;  MEA  10,000. 

Vrom  Ashevflle,  N.C.,  VOR;  to  *ailkcy  INT, 
N.O.;  MSA  8,000.  *6,000— BBOA  OUkey  INT, 
westbound. 

From  *Oilkey  INT,  N.C.;  to  Lawndale  INT, 
N.C4  MEA  4,000.  *6,000— MCA  OUkey  INT, 

westbound. 

From  Kodiak.  Alaska.  LFR;  to  King  Sal¬ 
mon,  Alaska,  LFR;  MEA  9,700. 

Section  610.1001  Direct  routes — V.S.  is 
amended  by  adding: 

From  Oceanside  INT,  Via.;  to  *Plneapple 
INT.  Fla.;  MBA  **2,000.  *8,000— MRA. 

**1,300— MOCA. 

From  Anderson,  S.C.,  VOR;  to  Toccoa,  Ga., 
VOR;  MEA  *3,000.  *2,800— M(X7A 
From  Lawndale  INT,  N.C.;  to  Stanley  INT, 
N.C.;  MEA  3,000. 

Section  610.6003  VOR  Federal  airway  3 
is  amended  to  read  in  pcurt: 

From  *CUnch  INT,  na.,  via  E  alter.;  to 
Starfish  INT,  Ga.,  via  B  alters  MBA  *  *2,000. 
*8,000— MRA.  **1,200— MOCA. 

From  Starfish  INT,  Ga..  via  B  alter.;  to 
*Darien  INT,  Ga.,  via  E  alter.;  mea  **2,000. 
*4,000— MRA.  *  *  1,000— MOCA. 

Section  610.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part: 

From  Pendleton,  Oreg.,  VOR;  to  Pilot  Rock 
INT,  Oreg.;  southeastbound,  MEA  7,000; 
ncn^hwestbound,  MEA  6A00. 

From  PUot  Rock  INT,  Ch^sg.;  to  LaOrande 
INT,  Oreg.,  southeastboimd,  MBA  10,000; 
northwestbound,  MEA  7,000. 

From  LaOrande  INT,  Oreg.;  to  Baker,  Oreg., 
VOR:  MEA  10,000. 

Section  610.6005  VOR  Federal  airway  5 
is  amended  to  read  in  part: 

Frbm  New  London  INT,  Ohio;  to  Cleveland, 
Ohio,  VOR;  MEA  *3,000.  *2,200— MOCA. 

From  Folkston  INT,  Ga.;  to  Alma,  Ga., 
VOR;  MEA  1,600. 

Section  610.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part: 

FrcEn  Medicine  Bow,  Wyo.,  VOR;  to  Little 
Horse  INT,  Wyo4  MEA  *10,500.  *9,500— 

MOCA. 

From  Little  Horse  INT,  Wyo.;  to  Bushnell 
INT,  Nebr.;  BCEA  *7,600.  *7,300— MOCA. 

From  BushneU  INT,  Nebr.;  to  Sidney,  Nebr., 
VOR;  MEA  *7300.  *6,700— MOCA. 

From  WatervUle,  Ohio,  VOR;  to  Bay  INT, 
Ohio;  MEA  *2,500.  *230(^MOCA. 

From  Bay  INT,  Ohio;  to  Cleveland,  Ohio, 
VOR;  MEA  *3300.  *2300— MOCA. 

Section  610.6009  VOR  Federal  airway 
9  is  amended  to  read  in  part: 

From  *Waverly  INT,  Dl.;  to  Capital,  Dl., 
VOR;  MEA  **2,400.  *2,700— MRA.  **2,000— 
MOCA. 

P^m  C^apltal,  ni.,  VOR;  to  Lincoln  INT, 
m.;  MEA  *2,000.  *1,900— MOCA. 

Fitxn  St.  Louis,  Mo.,  VOR  via  W  alter.;  to 
Capital,  lU.,  VOR  via  W  alter.;  MEA  *2,400. 
*2,000— MOCA. 

Section  610.6013  VOR  Federal  airway 

13  is  amended  to  read  in  part: 

From  Ankeny  INT,  Iowa;  to  Ames  INT, 
Iowa;  MEA  *3,000.  *2,800— MOCA. 

From  Dea  Moines,  Iowa,  VOR  via  W  alter.; 
to  Grimes  INT,  Iowa,  via  W  alter.;  MEA 
*2,900.  *2,800— MOCA. 

From  Grimes  INT,  Iowa,  via  W  alter.;  to 
Fort  Dodge,  Iowa,  VOR  via  W  alter.;  MEA 
3,000. 

Section  610.6014  VOR  Federal  airway 

14  is  amended  to  read  in  part: 
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From  St.  Louis.  Mo..  VOB  vis  N  alter.;  to 
Godfrey  INT,  m.,  via  N  alter.;  MEA  2.000. 

From  Godfrey  INT.  Dl..  via  N  alters  to 
Hillsboro  INT.  IlL.  via  N  alter.;  MEA  *2.500. 
•2,000 — MOCA. 

From  Hillsboro  IMT.  HI.,  via  N  alter.;  to 
VandaUa.  HI..  VOB  via  N  alter.;  MBA  *2^00. 

*  1 ,900 — MOCA. 

Prom  St.  Louis,  Mo.,  VOB;  to  Prairie  INT, 
Ill.;  MEA  *2,700.  *2,000— MOCA. 

From  Prairie  INT,  HI.;  to  Vandalla,  HI., 
VOB;  MEA  *2,600.  *1,900— MOCA. 

From  Vandalla,  HI..  VOB;  to  Union  Center 
INT.  Ill.;  MEA  *2,400.  *2,000— MOCA. 

From  Cleveland.  Ohio.  VOB;  to  Jefferson, 
Ohio.  VOB;  MEA  *3,000.  *2,500— MOCA. 

Section  610.6016  VOR  Federal  airway 
16  is  amended  to  read  in  part: 

From  Los  Angeles,  Calif..  VOB;  to  La- 
Habra  INT.  Calif.;  MEA  4,000. 

Section  610.6022  VOR  Federal  airway 

22  is  amended  to  read  in  part :  • 

From  Marianna,  Fla.,  VOB.  via  N  alter.; 
to  Beno  INT,  Oa..  via  N  alter.;  MEA  2,200. 

Prom  Beno  INT,  Ga.,  via  N  alter.;  to 
Quitman  INT,  Ga.,  via  N  alter.;  MEA  *4,500. 
*1,300— MOCA. 

Section  610.6023  VOR  Federal  airway 

23  is  amended  to  read  in  part : 

Prom  Portland,  Oreg.,  VOB;  to  *Mayfleld 
INT,  Wash.;  MEA  6,000.  *7,000— MBA, 

From  Ma^eld  INT,  Wash.;  to  Balnler  INT, 
Wash.;  MEA  5,000. 

Section  610.6024  VOR  Federal  airway 

24  is  amended  to  read  in  part: 

Prom  Aberdeen,  S.  Dak..  VOB;  to  Water- 
town,  S.  I>ak..  VOB;  MEA  3,500. 

Section  610.6025  VOR  Federal  airway 

25  is  amended  to  read  in  part: 

From  San  Diego,  Calif.,  VOB;  to  Bedfln 
INT.  Calif.;  MEA  2,500. 

Prom  Bedfln  INT,  Calif.;  to  Triton  INT, 
Calif.;  MBA  *2,600.  *2,000— MOCA. 

From  Triton  INT,  Calif.;  to  Paclflc  INT, 
Calif.;  MEA  *3,000.  *2,000— MOCA. 

Prom  Paclflc  INT,  Calif.;  to  Albacore  INT, 
Calif.;  MEA  *4,000.  *2,000— MOCA. 

From  Albacore  INT,  Calif.;  to  *Hermosa 
INT.  Calif.;  MEA  3.600.  *2,500— MCA  Her- 

mosa  INT,  Southboimd. 

From  Hermoea  INT,  Calif.;  to  Los  Angeles, 
Calif.,  VOB;  MEA  2,000. 

From  Los  Angeles,  Calif.,  VOB;  to  *Eel 
INT,  Calif.;  MEA  2,000.  *2,600— MCA  Eel 

INT,  northwest  boxind. 

From  Eel  INT,  Calif.;  to  Ventma,  Calif.. 
VOB;  MBA  6,000. 

Section  610.6026  VOA  Federal  airway 

26  is  amended  to  read  in  part: 

From  Cleveland,  Ohio,  VOB;  to  New  Lon¬ 
don  INT,  Ohio;  MEA  *3,000.  *2,200— MOCA, 

Section  610.6027  VOR  Federal  airway 

27  is  amended  to  delete: 

From  Los  Angeles,  Calif.,  VOB;  to  Flounder 
INT,  Calif.;  MEA  2,000. 

From  Flounder  INT,  Calif.;  to  Eel  INT, 
Calif.;  MEA  3,000. 

From  Eel  INT,  Callf^  to  Ventura,  Calif., 
VOB;  MEA  5,000. 

Section  610.6027  VOR  Federal  airway 
27  is  amended  by  adding: 

From  San  Diego,  Calif.,  VOB;  to  Bedfln 
INT.  CaUf4  MEA  2,600. 

Prom  Bedfln  INT,  Cailf.;  to  Triton  INT, 
Calif.;  MEA  *2,500.  *2,000— MOCA. 

From  Triton  INT,  Calif.;  to  Avalon  INT, 
Calif.;  MEA  *3,000.  *2,000— MOCA. 


nxmi  Avalon  INT,  Calif.;  to  Santa  Catalina, 
Calif.,  VOB;  MEA  4,000. 

From  Santa  Catalina,  Calif.,  VOB;  to 
Ventura,.  Calif..  VOB;  northbound,  MEA 
5,000;  southboimd,  MEA  4,000. 

Section  610.6035  VOR  Federal  airway 
35  is  amended  to  read  in  part: 

From  Tallahassee,  Fla.,  VOB  to  Calvary 
ENT,  Ga.;  MEA  2,200. 

Prom  Calvary  INT, '  Ga.;  to  Albany,  Ga., 
VOB;  MEA  *2,000.  *1,600— MOCA. 

From  Tallahassee,  Fla.,  VOB  via  E’ alter.; 
to  Hartsfield  INT,  Ga.,  via  E  alter.;  MEA 
*2,000.  *1,600— MOCA. 

Section  610.6040  VOR  Federal  airway 
40  is  amended  to  read  in  part:  * 

From  Cleveland,  Ohio,  VOB;  to  Briggs, 
Ohio,  VOB;  MEA  *3,000.  *2,500— MOCA. 

Section  610.6050  VOR  Federal  airway 

50  is  amended  to  read  in  part: 

From  Quincy,  HI.,  VOB;  to  Capital,  HI., 
VOB;  MEA  2,000. 

From  Capital,  HI.,  VOB;  to  Harrlstown 
INT,  Ill.;  MEA  2,600. 

Section  610.6051  VOR  Federal  airway 

51  is  amended  to  read  in  part: 

From  Folkston  INT,  Ga.;  to  Alma,  Ga., 
VOB;  MEA  1,600. 

From  Alma,  Ga.,  VOB  via  E  alter.;  to  Int. 
065  M  rad  Vienna  VOB  and  335  M  rad  Alma 
VOB  via  E  alter.;  MEA  *3,000.  *1,600— 
MOCA. 

From  Int.  065  M  rad  Vienna  VOB  and  335 
M  rad  Alma  VOB  via  E  alter.;  to  Dublin,  Ga., 
VOB  via  E  alter.;  MEA  *3,000.  *1,400— 
MOCA. 

Section  610.6052  VOR  Federal  airway 

52  is  amended  to  read  in  part: 

From  Quincy  INT,  HI.;  to  *Bockport  INT, 
HI.;  MEA  **3,000.  *3,200— MBA,  **2,000— 
MOCA. 

Prom  Bockport  INT,  HI.;  to  Hardin  INT, 
HI.;  MEA  *3,000.  *2,000— MOCA. 

Section  610.6069  VOR  Federal  airway 
69  is  amended  to  read  in  part: 

Prom  Troy,  HI.,  VOB;  to  Capital,  Ill.,  VOB; 
MEA  *2,200.  *2,000— MOCA. 

From  Capital,  HI.,  VOB;  to  Lincoln  INT, 
HI.;  MEA  *2,000.  *1,900— MOCA. 

Section  610.6072  VOR  Federal  airway 
72  is  amended  to  read  in  part: 

Prom  Troy,  Ill.,  VOB;  to  Vandalla,  HI., 
VOB;  MEA  *2,600.  *1,900— MOCA. 

From  Vandalla,  HI.,  VOB;  to  *Arcola  ENT, 
HI.;  MEA  **3,000.  *3,000— MBA.  **2,100— 
MOCA. 

Section  610.6075  VOR  Federal  airway 
75  is  amended  to  read  in  part: 

From  Briggs,  Ohio,  VOB;  to  Cleveland, 
Ohio,  VOB;  MEA  *3,000.  *2,600— MOCA. 

Section  610.6094  VOR  Federal  airway 
94  is  amended  by  adding: 

From  Demlng,  N.  Mex.,  VOB  via  S.  alter.; 
to  Newman,  Tex.,  VOB  via  S.  alter.;  MEA 
9,000. 

Section  610.6097  VOR  Federal  airway 
97  is  amended  to  read  in  part: 

From  Tallahassee,  Fla.,  VOB;  to  Calvary 
INT,  Ga.;  MEA  2,200. 

From  Calvary  INT,  Ga.;  to  Albany,  Ga., 
VOB;  MEA  *2,000.  *1,600— MOCA. 

From  Montezuma  INT,  Ga.,  via  E  alter.;  to 
Butler  INT,  Ga.,  via  E  alter.;  B4EA  *5,000. 
*1300— MOCA. 
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From  Butler  INT,  Ga.,  via  B  alter.;  to 
Atlanta,  Ga.,  VOB  via  B  alter.;  MBA  *3,000. 
*2,600— MOCA. 

Section  610.6112  VOR  Federal  airway 
112  is  amended  to  read  in  part: 

From  Astoria,  Oreg.,  VOB;  to  *Portland, 
Oreg.,  VOB;  MEA  6,000.  *4,700— MCA  Port¬ 

land  VOB,  eastbound. 

Section  610.6126  VOR  Federal  airway 
126  is  amended  to  read  in  part : 

Prom  Cleveland.  Ohio,  VOB;  to  Jefferson, 
Ohio,  VOB;  MEA  *3,000.  *2,500— MOCA. 

Section  610.6133  VOR  Federal  airway 
133  is  amended  to  read  in  part: 

From  Mansfield,  Ohio,  VOB;  to  Sandusky. 
Ohio,  VOB;  MEA  *3,000.  *2,600— MOCA. 

From  Skindusky,  Ohio,  VOB;  to  Bay  INT, 
Ohio;  MBA  *3,000.  *2,500— MOCA. 

From  Bay  INT,  Ohio;  to  CB.-Canadian 
B<H‘der:  MEA  *3,000.  *2,000— MOCA. 

From  UB.-Canadlan  Border;  to  Detroit 
Blver  INT,  Mich.;  MEA  *2,500.  *2,000— 

MOCA. 

Section  610.6138  VOR  Federal  airway 
138  is  amended  to  read  in  part: 

Prom  Medicine  Bow,  Wyo.,  VOB  via  N 
alter.;  to  Cheyenne,  Wyo.,  VOB  via  N  alter.; 
MEA  *10,600.  *9,600— MOCA. 

Section  610.6172  VOR  Federal  airway 

172  is  amended  to  read  in  part: 

From  Dallas  Center  INT,  Iowa;  to  Elkhart 
INT,  Iowa;  MEA  3,000. 

From  Elkhart  INT,  Iowa;  to  Newton.  Iowa, 
VOB;  MEA  *2,800.  *2,400— MOCA. 

From  Neola,  Iowa.  VOB  via  N  alter.;  to 
Newton,  Iowa,  VOB  via  N  alter.;  MEA  *3,600. 
*3.50<>— MOCA. 

Section  610.6173  VOR  Federal  airway 

173  is  amended  to  read  in  part: 

From  Capital,  HI.,  VOB;  to  Kenney  INT, 
Ill.;  MEA  2,000. 

Section  610.6185  VOR  Federal  airway 
185  is  amended  to  read  in  part: 

From  Savannah,  Ga.,  VOB;  to  Kildare  INT, 
Ga.;  MEA  1,600. 

Section  610.6201  VOR  Federal  airway 
201  is  amended  to  read  in  part; 

From  Carp  INT,  Calif.;  to  *Lo6  Angeles, 
Calif.,  VOB;  MEA  2,000.  *6,000— MCA  Los 
Angeles  VO^  northeast  boimd. 

From  Los  Angeles,  Calif.,  VOB;  to  *  Berry 
INT,  Calif.;  MEA  6,000.  *8,000— MCA  Berry 
INT,  northeast  boimd. 

Section  610.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

From  Dolphin  INT,  Calif.;  to  *Los  Angeles, 
Calif.,  VOB;  MEA  2,000.  *9,000— MCA  Los 
Angeles  VOB,  northeast  bound. 

Prom  St.  Louis,  Mo.,  VOB;  to  Prairie  INT, 
lU.;  MEA  *2,700.  *2,000— MOCA- 

Prom  Prairie  INT,  Ill.;  to  Vandalla,  Ill., 
VOB;  MEA  *2,500.  *1,900— MOCA. 

From  VandaUa,  HI.,  VOB;  to  Union  Center 
INT,  HI.;  MEA  *2,400.  *2,000— MOCA. 

Section  610.6232  VOR-  Federal  airway 

232  is  amended  to  read  in  part: 

From  Sandusky,  Ohio,  VOB;  to  Mentor 
INT,  Ohio;  MEA  *3,000.  *2,100— MOCA. 

From  Mentor  INT,  Ohio;  to  Chardon,  Ohio, 
VOB;  MEA  3,000. 

Section  610.6233  VOR  Federal  airway 

233  is  amended  to  read  in  part: 

Prom  Capital,  HI.,  VOB;  to  *Luther  INT, 
Ill.;  MEA  2,000.  *2,800— MBA. 
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From  Capital.  XU..  VOR  via  E  alter.;  to  Pe¬ 
oria.  m..  VOR  Tla  E  alter.;  MEA  2.300. 

Section  610.6243  VOR  Federal  airway 
243  is  amended  to  read  in  part: 

Prom  Montezuma  IMT.  Oa..  via  W  alter.;  to 
Butler  INT.  Oa..  via  W  alter.;  MEA  *5.000. 
•1,800— MOCA. 

Prom  Butler  INT,  Ga..  via  W  alter.;  to 
Atlanta,  Ga..  VOR  via  W  alter.;  MEA  *3,000. 
*2,600— MOCA. 

From  FoUuton  INT,  Oa.;  to  Alma,  Oa., 
VOR;  MEA  1,600. 

Section  610.6257  VOR  Federal  airway 
257  is  amended  to  read  in  part: 

From  Dillon,  Mont.,  VOR;  to  Divide  INT, 
Mont.;  MEA  11,600. 

From  Divide  INT,  Mont.;  to  *  Butte.  Mont., 
VOR;  southbound,  MEA  11,600;  northbound, 
MEA  10,000.  *10,200— MCA  Butte  VOR, 
southbound. 

Section  610.6264  VOR  Federal  airway 
264  is  amended  to  read  in  part: 

From  Los  Angeles,  Calif.,  VOR;  to  LaHabra 
INT,  Callf4  MEA  4,000. 

Section  610.6267  VOR  Federal  airway 
261  is  amended  to  read  in  part: 

From  Daytona  Beach,  Fla.,  VOR  via  E 
alter.;  to  *Roy  INT,  Fla.,  via  E  alter.;  MEA 
**1,800.  *2,600— MRA.  **1,200— MOCA. 

From  Bailey  INT,  Fla.;  to  *8t.  Cloud  INT, 
Fla.;  MEA  1,300.  *1,600— MRA. 

Section  610.6269  VOR  Federal  airway 
269  is  amended  to  read  in  part: 

From  *Twln  FaUs,  Idaho.  VOR;  to  Burley, 
Idaho,  VOR;  MEA  7,000.  *8,000— MCA  Twin 
Falls.  VOR.  southwest  boiind. 

Section  610.6287  VOR  Federal  airway 
287  is  amended  to  read  in  part: 

From  Portland,  Oreg.,  VOR;  to  *  Mayfield 
INT,  Wash.;  MEA  6,000.  *7,000— MRA. 

From  Mayfield  INT,  Wash.;  to  Olympia, 
Wash.,  VOR;  MEA  6,000. 

Section  610.6295  VOR  Federal  airway 
295  is  amended  to  read  in  part: 

Prom  *Ba8ket  INT,  Fla.;  to  **Klngfish  INT, 
Fla.;  MEA  ***2,600.  *2,600— MRA.  **2,600— 
MRA.  ***1,000— MOCA. 

From  Vero  Beach.  Fla.,.  VOR;  to  *St.  Cloud 
INT,  Fla.;  1,300.  *1,500— MRA. 

Section  610.6297  VOR  Federal  airway 

297  is  amended  to  read  in  part: 

From  Strongsville,  Ohio,  VOR;  to  U.S.- 
Canadlan  Border;  MEA  *3,000.  *2300 — 

MOCA. 

Section  610.6298  VOR  Federal  airway 

298  is  amended  to  read  in  part: 

From  *Pendleton,  Oreg.,  VOR;  to  McCall, 
Idaho.  VOR;  MEA  12,000.  *6,700— MCA  Pen¬ 
dleton  VOR,  Southeastbound. 

Section  610.6299  VOR  Federal  airway 

299  is  amended  to  read  in  part: 

Prom  *Los  Angeles,  Calif.,  VOR;  to  Canoga 
INT,  Calif.;  northbound,  MBA  6,000;  south¬ 
bound.  MEA  4,000.  *3.QOO— MCA  Loe  An¬ 

geles  VOR,  northboiind. 

From  Can(^  INT,  Calif.;  to  *Castaic  INT, 
Calif.;  MEA  6,000.  *9.000— MCA  Castalc  INT, 
northbotind. 

From  *Los  Angeles,  Calif.,  VOR  via  W 
alter.;  to  Bay  INT,  Calif.,  via  W  alter.; 
westbound,  MEA  6,000;  eastboimd,  MEA 
4,000.  *2,400 — ^MCA  Loe  Angeles  VOR 

westbound. 

From  Bay  INT,  Calif.,  via  W  alter.;  to 
*FlUmore,  Calif..  VOR  via  W  alter.;  MBA 


6,000.  *8,000 — MCA  Fllmore  VOR.  north¬ 
bound. 

Section  610.  6437  VOR  Federal  airway 
437  is  amended  to  read  in  part: 

From  *Marlon  INT,  Fla.;  to  Starfish  INT, 
Oa.;  MEA  **7,600.  *8,600— MRA.  **1,000— 

MOCA. 

From  Starfish  INT,  Ga.;  to  *Darlen  INT, 
Ga.;  MEA  **2,000.  *4,000— MRA.  **1,000— 

MOCA. 

Section  610.6443  VOR  Federal  airway 
443  is  amended  to  read  in  part: 

From  Tiverton,  Ohio,  VOR;  to  Reedsburg 
INT,  Ohio;  MEA  2,400. 

From  Reedsburg  INT,  Ohio;  to  Cleveland, 
Ohio,  VOR;’  MEA  *3,000.  *2,400— MOCA. 

Prom  Tiverton,  Ohio  VOR  via  E  alter.;  to 
Cleveland,  Ohio  VOR  via  E  alter.;  MEA 
*3,000.  *2,500— MOCA. 

Section  610.6538  VOR  Federal  airway 
538  is  amended  to  read  in  part: 

From  *  Goffs,  Calif.  VOR;  to  Las  Vegas, 
Nev.  VOR;  MEA  9,000.  *7,300— MCA  Goffs 

VOR,  northbound,  *7,000— MCA  Goffs  VOR, 
southbound. 

Section  610.6804  VOR  Federal  airway 
804  is  amended  to  read  in  part: 

From  Union  Center  INT,  ni.:  to  Vandalia, 
m.  VOR;  MEA  *2,400.  *2,000— MOCA. 

Prom  Vandalia.  m.  VOR;  to  Prairie  INT, 
Ill.;  MEA  *2,600.  *1300— MOCA. 

From  Prairie  INT,  m.;  to  St.  Louis,  Mo. 
VOR;  MEA  *2,700.  *2,000— MOCA. 

Section  610.6809  VOR  Federal  airway 

809  is  amended  to  read  in  part: 

From  Olympia,  Wash.  VOR;  to  *Mayfield 
INT,  Wash.;  MEA  6,000.  *7,000— MRA. 

From  Idayfield  INT,  Wash.;  to  Portland, 
Oreg.  VOR;  MEA  5.000. 

Section  610.6810  VOR  Federal  airway 

810  is  amended  to  read  in  part: 

From  *LltKlen,  Calif.,  VOR;  to  **  Spring 
HIU  INT,  Calif.;  MEA  ***10,000.  *6,600— 

MCA  Linden  VOR,  northeastbound.  **13,000 
— MCA  Spring  Hill  INT,  northeastbound. 
***8,000— MOCA. 

Section  610.6813  VOR  Federal  airway 
813  is  amended  to  read  in  part: 

From  Portland,  Oreg.,  VOR;  to  *Mayfield 
INT,  Wash.;  MEA  6,000.  *7,000— MBA. 

From  Mairfield  INT,  Wash.;  to  Rainier  INT, 
Wash.;  MBA  6,000. 

Section  610.6819  VOR  Federal  airway 
819  is  amended  to  read  in  part: 

Fxt»a.  Alma,  Ga.,  VOR;  to  Int.  065  M  rad 
Vienna  VOR  and  335  M  rad  Alma  VOR;  MEA 
*8,000.  *1,600— MOCA. 

From  Int.  066  M  rad  Vienna  VOR  and  836 
M  rad  Alma  VOR;  to  Dublin,  Ga.,  VOR;  MEA 
*3,000.  *1,400— MOCA. 

Section  610.6839  VOR  Federal  airway 
839  is  amended  to  read  in  part: 

From  Briggs,  Ohio,  VOR;  to  Cleveland, 
Ohio,  VOR;  MEA  *3,000.  *2,600— MOCA. 

Section  610.6881  VOR  Federal  airway 
881  is  amended  to  read  in  part: 

From  Ocala,  Fla.,  VOR;  to  Bushnell  INT. 
Fla.;  MEA  *2,000.  *1,400— MOCA. 

From  Cleveland,  Ohio,  VOR;  to  Reedsburg 
INT,  Ohio;  MEA  *8,000.  *2,400— MOCA. 

From  Reedsburg  INT,  (Nilo;  to  Tlvert<»i, 
Ohio,  VOR;  MEA  2,400. 

Section  610.6887  VOR  Federal  airway 
887  is  amended  to  read  in  part: 


From  Grapevine  INT,  Ark.;  to  Hope  INT, 
Ark.;  MEA  *3300.  *1,700— MOCA. 

Section  610.1527  VOR  Federal  airway 
1527  is  amended  to  read  in  part: 

From  St.  Louis.  Mo.,  VOR;  to  Capital,  111., 
VOR;  MEA  14,500;  IdAA  24,000. 

From  Capital,  lU.,  VOR;  to  Joliet,  HI.,  VOR; 
MEA  14,600;  MAA  24:000. 

Section  610.1609  VOR  Federal  airway 
1609  is  amended  to  delete: 

From  INT  253  M  rad  Fillmore  VOR,  and 
093  M  rad  Santa  Barbara  VOR;  to  Santa 
Barbara,  Calif.,  VOR;  MEA  14,500,  MAA 
24,000. 

Section  610.1609  VOR  Federal  airway 
1609  is  amended  by  adding: 

From  San  Diego,  Calif.,  VOR;  to  Santa 
Catalina,  Calif.,  VOR;  MEA  14300;  MAA 
24,000. 

.  ,  From  Santa  Catalina.  Calif.,  VOR;  to  Ven¬ 
tura,  Calif.,  VOR;  MEA  14,600;  MAA  24,000. 

From  Ventma,  Calif.,  VOR.;  to  Santa  Bar¬ 
bara,  Calif.,  VOR;  MEA  14,600;  MAA  24,000. 

Section  610.1636  VOR  Federal  airway 
1636  is  amended  to  read  in  part: 

From  Dove  Creek,  Colo.,  VOR;  to  Gunni¬ 
son,  Colo.,  VOR;  MEA  14,500;  MAA  24,000. 

Section  610.1646  VOR  Federal  airway 
1646  is  amended  to  read  in  part: 

From  Macon,  Mo.,  VOR;  to  Capital,  XU., 
VOR;  MEA  14300;  MAA  24,000. 

From  Capital.  lU.,  VOR;  to  Indianapolis, 
Ind.,  VOR;  MSA  14,500;  MAA  24,000. 

(Secs.  313(a),  307(c).  72  Stat.  762,  749;  49 
U.S.C.  1364(a),  1348(c) 

These  rules  shall  become  effective 
March  7, 1963. 

Issued  in  Washington,  D.C.  on  January 
30.  1963. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[FR.  Doc.  63-1272;  FUed,  Feb.  6,  1963; 
8:46  am.] 


Title  21— FOOD  AND  DRUBS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

PART  121~FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Rubber  Articles  Intended  for  Repeated 
OR  Continued  Use 

Correction 

In  FJl.  Document  63-1101,  appearing 
at  page  969  of  the  issue  for  Friday.  Feb¬ 
ruary  1, 1963,  make  the  following  changes 
in  8  121.2562(c)  (4) : 

1.  m.  subdivision  (iii),  the  6th  entry 
should  read: 

23-Dl-tert-amylhydroqulnone. 

2.  In  subdivision  (iv).  the  32d  entry 
should  read: 

Petrolatum. 


Thursday,  February  7,  1963^ 

Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  WUdlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Wildlife  Refuges  in  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Mis¬ 
sissippi,  and  South  Carolina 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Arkansas 

BIG  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Big  Lake  Ncttional 
Wildlife  Refuge,  Arkansas  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  fishing.  This  open  area,  com¬ 
prising  3,400  acres  or  35  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  809  Peachtree-Seventh  Build¬ 
ing,  Atlanta  23,  Georgia.  Sport  fishing 
is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Black  bass,  striped  bass,  crappie,  bream, 
and  other  minor  species  permitted  by 
State  regulations. 

(b)  Open  season:  March  1  through 
October  31, 1963,  sunrise  to  sunset. 

(c)  Daily  creel  limits:  Black  bass — 10, 
striped  bass — 15,  bream — 50,  and  crap¬ 
pie — 20;  other  minor  species  as  permit¬ 
ted  by  State  regulations,  total  aggregate 
of  all  game  fish  shall  not  exceed  75  by 
any  person  during  one  day.  No  limita¬ 
tions  on  weight,  size.  etc. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  rod  and  reel,  arti¬ 
ficial  and  live  baits  permitted. 

(2)  Rowboats,  canoes,  skiffs  and  boats 
with  motors  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  1, 1963. 

WAPANOCCA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Wapanocca  Na¬ 
tional  Wildlife  Refuge,  Arkansas,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  600  acres  or  18  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  809  PesM:htree- 
Seventh  Building,  Atlanta  23,  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 
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(a)  Species  permitted  to  be  taken: 
Black  bass,  striped  bass,  crappie,  bream, 
and  other  minor  species  permitted  by 
State  regulations. 

(b)  Open  season:  April  1,  1963  to 
October  15,  1963.  Daylight  hours  only. 

(c)  Daily  creel  limits:  Black  bass — 10, 
striped  bass — 15,  bream — 50,  crappie— 20, 
and  ottier  minor  species  as  prescribed  by 
State  regulations. 

(d)  Methods  of  fishing: 

(1)  Bank  fishing  along  ditch  Nos.  12, 

8,  and  13  and  boat  fishing  on  the  lake 
proper  with  rod  and  reel,  pole  and  line. 

(2)  Artificial  and  live  bait  permitted. 

(3)  Boats  with  motors  not  larger  than 
10  H.P.  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife,  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  No  drop  or  trot  lines  allowed. 

(3)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  16,  1963. 

Georgia 

BLACKBEARD  ISLAND  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Blackbeard  Is¬ 
land  National  Wildlife  Refuge,  Georgia 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  This  open 
area,  comprising  400  acres  or  7  percent 
of  the  total  area  of  the  refuge,  is  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  809  Peachtree-Seventh 
Building,  Atlanta  23,  Georgia.  Sport 
fishing  is  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  black  bass,  crappie.  bream, 
and  other  minor  species  permitted  under 
State  regulations. 

(b)  Open  season:  April  1,  1963  to 
October  15,  1963.  Daylight  hours  only. 

(c)  Daily  creel  limits:  Black  bass — 
15,  bream — 70,  crappie — 40 ;  other  minor 
species  as  permitted  by  State  regula¬ 
tions.  Total  aggregate  of  all  species  not 
to  exceed  75  fish  in  one  day.  No  limita¬ 
tion  on  weight,  size,  etc. 

(d)  Methods  of  fishing: 

(1)  Rod  and  reel,  pole  and  line,  arti- 
‘ficial  and  live  baits  (except  live  min¬ 
nows)  permitted. 

(2)  Row  boats,  canoes,  and  other 
fioating  devices  permitted:  boats  with 
motors  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulation 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  Fishing  in  the  i;hree  acre  pond  at 
Refuge  Headquarters  is  restricted  to 
children  under  16  years  of  age. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  16,  1963. 
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PXEWONT  NATIONAL  WILDLIFE  REFUGE  j 

Sport  fishing  on  the  Piedmont  National 
Wildlife  Refuge,  Georgia  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  fishing.  This  open  area,  com¬ 
prising  4  acres  or  .0001  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta  23,  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  black  bass,  bream,  and  other 
minor  species  permitted  under  State 
regulations. 

(b)  Open  season:  March  1,  1963 
through  October  31,  1963,  during  day¬ 
light  hours  only. 

(c)  Daily  creel  limits:  Largemouth 
black  bass — 15,  bream — 70;  other  q;)ecies 
as  permitted  by  State  regifiations. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  rod  and  reel,  arti¬ 
ficial  and  live  bait  (except  live  minnows) 
permitted. 

(2)  Row  boats,  canoes,  and,  other 
fioating  devices  permitted.  Boats  with 
motors  prohibited. 

(e)  Other  provlfions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  1,  1963. 

OKEFENOKEE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Okefenokee  Na¬ 
tional  Wildlife  Refuge,  Georgia  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as^open  to  fishing.  This  open  area, 
comprising  1,325  acres  or  .4  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta  23,  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  black  bass,  bream,  eastern 
pickerel,  and  other  minor  species  as  per¬ 
mitted  by  State  regulations. 

(b)  Open  season:  February  10,  1963 
through  December  31,  1963.  During 
daylight  hours  only. 

(c)  Daily  creel  limits:  Largemouth 
black  bass — 15,  bream — 70,  eastern  pick¬ 
erel — 15;  other  minor  species  as  per¬ 
mitted  by  State  regulations.  Total 
aggregate  not  more  than  75  fish  in  one 
day. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  rod  and  reel,  artifi¬ 
cial  and  live  baits  (except  live  minnows) 
permitted. 

(2)  Row  boats,  boats  with  motors  not 
larger  than  10  HP.,  canoes  and  other 
fioating  devices  permitted  in  the  desig¬ 
nated  fishing  aresus. 

(e)  Other  provisions: 
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RULES  AND  REGULATIONS 


(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  33. 

(2)  Persons  entering  refuge  from  main 
access  points  must  register  with  the  re¬ 
spective  concessionaire. 

(3)  Appropriate  State  licenses  must 
be  exhibited  at  the  request  of  any  au¬ 
thorized  Federal  or  State  officer. 

(4)  Fishing  on  designated  areas  may 
be  closed  by  the  refuge  officer  in  charge 
during  periods  of  wildlife  concentrations 
if  necessary  to  provide  adequate  protec¬ 
tion. 

(5)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(6)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  1,  1964. 

Kentucky 

KENTUCKY  WOODLANDS  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Kentucky  Wood¬ 
lands  National  Wildlife  Refuge,  Ken¬ 
tucky,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
This  open  area,  comprising  7,500  acres 
or  11  percent  of  the  total  area  of  the 
refuge,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife,  809 
Peachtree-Seventh  Building,  Atlanta  23, 
Georgia.  Sport  fishing  is  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Black  bass,  rock  bass,  sauger,  rockfish, 
crappie,  and  bream;  and  other  minor 
species  permitted  by  State  regulations.  . 

(b)  Open  season:  Duhcan  Bay  and  in¬ 
terior  lakes  Hematite,  Honker,  Empire, 
and  Esselstyne — April  1, 1963  to  October 
31, 1963.  Daylight  hours  only  in  interior 
lakes. 

(c)  Daily  creel  limits:  Black  bass — 10, 
rock  bass — 15,  sauger — 10,  rockfish — 1, 
white  bass — 60.  crappie — 60,  bream — no 
limit;  other  minor  species  as  permitted 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  rod  and  reel,  arti¬ 
ficial  and  live  baits  permitted. 

(2)  Row  boats,  canoes,  and  other  fioat- 
ing  devices  with  motors  permitted  in 
Duncan  Bay.  Gasoline  powered  boats 
prohibited  on  interior  lakes.  Electric 
motors  permitted. 

(3)  Bows  and  arrows  may  be  used  for 
taking  non-game  fish  as  prescribed  by 
Kentucky  Regulation  KFWR^F-62. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

(2)  Shore  fishing  permitted  on  Ken¬ 
tucky  Lake  but  no  camping  or  open  fires. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  1, 1963. 

Louisiana 

LACASSINE  NATIONAL  WILDLIFE  REFUGE 

Sports  fishing  on  the  Lacassine  Na¬ 
tional  Wildlife  Refuge.  Louisiana  is  per¬ 


mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  28,000  acres  or  90  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  809  Peachtree- 
Seventh  Building,  Atlanta  23,  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Black  bass,  yellow  b€iss,  white  bass,  crap¬ 
pie,  and  sunfish;  other  minor  species  per¬ 
mitted  by  State  regulations. 

(b)  Open  season:  March  15,  1963 
through  October  15, 1963.  From  45  min¬ 
utes  before  sunrise  to  45  minutes  after 
sunset. 

(c)  Daily  creel  limits:  Black  bass — 15, 
yellow  bass — 25,  white  bass — 25,  crap¬ 
pie — 50,  sunfish — 100.  Other  creel  limits 
for  minor  species  are  as  prescribed  by 
State  regulations. 

(d)  Methods  of  fishing: 

(1)  Rod  and  reel,  pole  and  line,  arti¬ 
ficial  and  live  bcdts  permitted. 

(2)  Boats  with  outboard  motors  no 
larger  than  HP.  permitted  in  refuge 
imipoundments.  No  size  restrictions  on 
motors  in  canals  and  streams. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  Entry  to  the  Lacassine  Pool  is  re¬ 
stricted  to  the  four  roller-ways  provided. 

(3)  Boats  may  not  be  left  inside  the 
Lacassine  Pool  overnight. 

(4)  Entry  to  fishing  areas  is  restricted 
to  waterways  only. 

(5)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(6)  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  October  16,  1963. 

Mississippi 

NOXUBEE  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Noxubee  National 
Wildlife  Refuge,  Mississippi  is  permitted 
only  on  the  aresus  designated  by  signs  as 
open  to  fishing.  This  open  area,  com¬ 
prising  1,277  acres  or  3  percent  of  the 
total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  l^;)ort  Fish¬ 
eries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta  23,  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  black  bcuss,  bream,  crappie, 
catfish,  and  other  minor  species  permit¬ 
ted  by  State  regulations. 

(b)  Open  season:  March  1,  1963  to 
October  31,  1963.  Daylight  hours  only. 

(c)  Daily  creel  limits:  Bass — 15, 
bream — 50,  crappie — 30;  aggregate  daily 
limit  of  all  kinds  shall  not  exceed  75  per 
day. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  artificial  bcdts  and 
lures,  trot  lines,  grappling  in  accordance 
with  State  regulations.  Snag  lines  pro¬ 
hibited. 

(2)  Boats  and  motors  permitted. 

(e)  Other  provisions: 


(1)  The  provisions  of  this  i^>ecial  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  fbrth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  daily  permit  ($0.50)  is  required 
by  the  Mississippi  State  Game  and  Fish 
Commission  to  fish  in  Bluff  Lake  and 
t^l  waters  of  the  big  and  litUe  spillways. 

(3)  No  permit  is  required  in  Betts 
Pond  and  Keaton  Tower  Pond,  Parker 
Slough  and  Pete  Slough  and  that  portion 
of  Cypress  Cre^,  Oktoc  Creek  and  Nox¬ 
ubee  River  within  the  refuge  not  covered 
by  (2)  above. 

(4)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(5)  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  November  1,  1963. 

South  Carolina 

CAROLINA  SANDHILLS  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Carolina  Sandhills 
National  Wildlife  Refuge,  South  Caro¬ 
lina,  is  permitted  only  on  the  areas  des¬ 
ignated  by  signs  as  open  to  fishing.  This 
open  area,  comprising  64  acres  or  .13  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the  ref¬ 
uge  headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta  23,  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Blueglll,  bream,  black  bass,  jackfish, 
(Eastern  pickerel),  catfish  and  other 
minor  species  permitted  by  State  regu¬ 
lations. 

(b)  Open  season:  Martin’s  Pond, 
March  15  through  October  15;  Twin 
Lakes,  Triple  Lakes,  Lakes  12, 16,  and  17, 
February  15  through  November  30.  Day¬ 
light  hours  only.  Fishing  on  Sunday 
prohibited. 

(c)  Daily  creel  limits:  Black  bass— 
10,  game  fish  other  than  bass — 25;  no 
creel  limit  on  catfish;  other  minor  species 
permitted  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  rod  and  reel,  arti¬ 
ficial  and  live  baits  permitted. 

(2)  Row  boats  and  canoes  permitted. 
Gasoline  powered  motors  prohibited; 
electric  motors  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
geherally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  1, 1963. 

CAPE  ROMAIN  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Cape  Romain  Na¬ 
tional  Wildlife  Refuge,  South  Carolina  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  This  open 
area,  comprising  580  acres  or  1.67  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the  ref¬ 
uge  headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta  23,  Georgia. 


Thursday,  February  7,  1963 

Sport  fishing  is  subject  to  the  followings 
conditions: 

(a)  Species  permitted  to  be  taken: 
Black  bass,  bream,  and  other  minor 
species  permitted  by  State  regulations. 

(b)  Open  season:  April  1,  1963 

through  September  30,  1963.  Dsiylight 
hours  only. 

(c)  Daily  creel  limits:  Black  bass — 
10,  game  fish  other  than  bass — 25. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  rod  and  reel,  arti¬ 
ficial  and  live  baits  permitted  (ihclud- 
ing  live  minnows) . 

(2)  Rowboats,  canoes,  and  other  fioat- 
ing  devices  without  motors  permitted. 

(3)  Fishing  from  dikes,  dams,  and 
water  control  structures  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 

(2)  Rowboats,  canoes,  and  other  float¬ 
ing  devices  without  motors  may  be  pl8u:ed 
in  Jack's  Creek  only  at  points  designated 
by  posting  by  the  oflBcer  in  charge,  but 
must  be  removed  from  the  refuge  at  the 
close  of  each  days  fishing. 

(3)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  October  1,  1963. 

SAVANNAH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Savannah  Na¬ 
tional  Wildlife  Refuge,  South  Carolina 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  This  open 
area,  comprising  3.000  acres  or  25  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  809  Peach¬ 
tree-Seventh  Building,  Atlanta  23, 
Georgia.  Sport  fishing  is  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  black  bass,  rockfish,  bream, 
crappie,  and  catfish;  and  other  species 
permitted  by  State  regulations. 

(b)  Open  season:  April  1,  1963  to 
October  15,  1963.  Daylight  hours  only. 

(c)  Daily  creel  limits:  Bass  and/or 
rockfish — 10,  not  more  than  25  other 
game  fish;  other  minor  species  as  per¬ 
mitted  by  State  regulations.  No  size 
or  weight  limitations. 

(d)  Methods  of  fishing: 

(1)  Rod  and  reel,  pole  and  line, 
artificial  and  live  baits  permitted. 
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(2)  Rowboats,,  canoes,  and  other  fioat- 
ing  devices  without  motors  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  October  16, 
1963. 

SANTEE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Santee  National 
Wildlife  Refuge,  South  Carolina  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  3,150  acres  or  4  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta  23.  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  black  bass,  striped  bass 
(rock  fish),  white  bass,  crappie,  bream, 
Jackfish. 

(b)  Open  season:  March  15,  1963 
through  October  31.  1963.  Daylight 
hours  only. 

(c)  Daily  creel  limits:  Largemouth 
black  bass,  striped  bass,  white  bass — 
no  more  than  an  aggregate  of  8.  Not 
more  than  20  game  fish  other  than 
bass. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  rod  and  reel,  arti¬ 
ficial  and  live  baits  permitted. 

(2)  Row  boats,  canoes,  and  other 
fioating  devices  without  motors  per¬ 
mitted.  Boats  must  be  removed  from 
the  refuge  at  the  close  of  each  day  unless 
circumstances  warrant  permission  to  be 
granted  by  the  refuge  officer  in  charge. 

(3)  Fishing  from  banks  and  dikes 
permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  December  31, 
1963. 
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Florida 

ST.  ICARXS  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  St.  Marks  Na¬ 
tional  Wildlife  Refuge,  Florida  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  44,000  acres  or  80  percent  of 
the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife.  809  Peachtree-Sev- 
mth  Building,  Atlanta  23,  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  bream,  pickerel,  and 
other  minor  species  permitted  by  State 
regulations. 

(b)  Open  season:  St.  Marks  and  Wa¬ 
kulla  Units — May  1,  1963  through  Octo¬ 
ber  15.  1963.  Certain  described  areas  of 
the  Panacea  Unit  north  and  south  of 
State  Highway  372 — March  1  through 
October  15,  1963.  The  Panacea  Unit 
area  south  of  State  Highway  372,  to 
remain  open  through  December  31,  1963. 
One  hour  before  simrise  to  one  hour 
after  sunset. 

(c)  Daily  creel  limits:  Largemouth 
bass — 10,  pickerel — 15,  bream — 35;  other 
creel  limits  for  minor  species  are  as  pre¬ 
scribed  by  State  regulations. 

(d)  Methods  of  filing: 

(1)  Pole  and  line,  rod  and  reel,  arti¬ 
ficial  and  live  baits  permitted. 

(2)  Row  boats,  canoes,  other  fioating 
devices  without  motors  permitted.  Boats 
must  be  removed  from  the  refuge  at  the 
close  of  each  day’s  legal  fishing  hours. 

(3)  Trot  lines  as  permitted  by  tiie 
State  for  sport  fishing  are  allowed,  ex¬ 
cept  that  lines  shall  be.  taken  up  prior 
to  closing  hour  of  fishing  daily. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 

(2)  No  fires  are  permitted  by  fisher¬ 
men  except  at  designated  areas. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  1,  1964. 

James  R.  Fielding, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[FR.  Doc.  63-1364:  FUed,  Feb.  6.  1963; 
8:45  ajn.] 


No.  27 - 6 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  218  1 

WAPATO-SATUS  UNIT,  WAPATO  IN¬ 
DIAN  IRRIGATION  PROJECT, 
WASHINGTON 

Proposed  Reimbursement  of  ■ 
Construction  Costs 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Revised  Statutes,  sections  161, 
463,  and  465  (25  U^.C.  22.  25  U£.C.  2 
and  9) ,  and  the  acts  of  Febniary  14, 1920 
(41  Stat.  409),  March  7,  1928  (45  Stat. 
210)  and  September  26,  1961  (75  Stat. 
680),  it  is  proposed  to  add  a  new  Part 
218  to  the  Code  of  Federal  Regulations, 
Title  25,  Indians,  which  would  establish 
the  total  construction  costs  for  the 
Wi^ato-Satus  Unit,  Wapato  Indian 
Irrigation  Project,  Washington,  and  pre¬ 
scribe  regulations  for  the  collection  of 
construction  costs  due  the  Federal  Gov¬ 
ernment. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par¬ 
ticipate  in  the  rule  maJcing  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Commissioner,  Bureau 
of  Indian  Affairs,  Washington  25,  D.C., 
within  thirty  days  of  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

The  new  Part  218  is  to  read  as  follows: 
Sec. 

218.1  Construction  costs  and  assessable 

acreage. 

218.2  Repa3rment  of  construction  costs. 

218.3  Payments. 

218.4  Deferment  of  assessment  of  lands  re¬ 

maining  in  Indian  ownership. 

218.6  Assessment  after  the  Indian  title  has 
been  extinguished. 

§  218.1  Construction  costs  and  assess¬ 
able  acreage. 

The  construction  program  has  been 
completed  on  the  Wapato-Satus  Unit  of 
the  Wapato  Indian  Irrigation  Project, 
and  the  construction  costs  have  been 
established  by  Designation  Report  dated 
August  1962  as  $7,903,823.12  for  the  proj¬ 
ect  and  $1,499,073.62  for  the  “B"  lands 
share  of  the  construction  costs  of  the 
Bureau  of  Reclamation  reservoirs  on  the 
Yakima  River.  The  area  benefited  by 
this  development  has  been  established 
at  136,559.59  acres  divided  into  79,025.68 
acres  of  “A”  land  and  57,533.91  acres  of 
"B”  land.  Under  the  requirements  of 
the  acts  of  February  14,  1920  (41  Stat. 
409),  and  March  7,  1928  (45  Stat.  210), 
these  costs  are  to  be  repaid  to  the  United 
States  Treasury  by  the  owners  of  the 
lands  benefited. 


§  218.2  Repayment  of  cimstraction 
costs. 

The  cost  per  acre  of  the  construction 
under  §  218.1  is,  therefore,  calculated  at 
$57.8782  for  "A”  lands  and  $83.9337  for 
“B”  lands  in  non-Indian  ownership  as 
established  by  Designation  Report  dated 
August  1962.  Under  the  provisions  of 
the  acts  cited  in  $  218.1  the  annual  per 
acre  assessment  for  forty  equal  annual 
pa3rments.  is  hereby  fixed  at  $1.45  per 
acre  for  *‘A”  lands  and  $2.10  per  acre 
for  “B”  lands  for  the  year  1962  and 
ea(^  succeeding  year,  imtil  the  entire 
cost  for  each  tract  shall  have  been  re¬ 
paid  to  the  United  States  Treasury.  On 
those  tracts  where  pajunents  have  been 
made  pursuant  to  uncodified  special  reg¬ 
ulations,  annual  assessments  beginning 
with  the  year  1962  at  the  rate  of  $1.45 
per  acre  for  “A"  lands  and  $2.10  per  acre 
for  “B”  lands  will  be  made  until  the 
entire  cost  of  $57.8782  per  acre  for  “A” 
lands  and  $83.9337  per  acre  for  *‘B”  lands 
shall  have  been  repaid  to  the  United 
States  Treasury.  Landowners  may  pay 
at  any  time  the  total  of  the  then  remain¬ 
ing  indebtedness.  Under  the  act  of 
March  10,  1928  (45  Stat.  210),  the  un¬ 
paid  charges  stand  as  a  lien  against  the 
lands  until  paid. 

§  218.3  Payments. 

Payments  are  due  on  December  31  of 
each  year  and  shall  be  made  to  the  offi¬ 
cial  in  charge  of  collections  for  the  proj¬ 
ect. 

§  218.4  Deferment  of  assessments  on 
lands  remaining  in  Indian  ownership. 

In  conformity  with  the  act  of  July  1, 
1932  (47  Stat.  564;  U.S.C.  386(a)).  no 
assessment  shall  be  made  on  b^ialf  of 
construction  costs  against  Indian-owned 
land  within  the  project  until  the  Indian 
title  thereto  has  been  extinguished. 

§  218.5  Assessments  after  the  Indian 
title  has  been  extinguished. 

Indian-owned  lands  passing  to  non- 
Indian  ownership  shall  be  assessed  for 
construction  costs  and  the  first  assess¬ 
ment  shall  be  due  on  December  31  of  the 
year  that  the  Indian  title  is  extinguished. 
The  construction  costs  against  this  land 
will  be  established  as  provided  by  sec¬ 
tion  5  of  the  act  of  September  26,  1961 
(75  Stat.  680).  The  annual  per  acre 
assessment  rate  will  be  determined  by 
dividing  the  established  construction 
cost  per  acre  into  forty  equal  payments. 
"B”  lands  will  also  be  assessed  for  reser¬ 
voir  construction  costs  at  the  annual  per 
acre  rate  as  established  in  the  Designa¬ 
tion  Report  dated  August  1962.  Assess¬ 
ments  against  this  land  will  continue 
until  the  entire  established  construction 
costs  shall  have  been  repaid  to  the 
United  States  Treasury.  Landowners 
may  pay  at  any  time  the  total  of  the 
then  remaining  indebtedness.  Under  the 
act  of  March  10.  1928  (45  Stat.  210) .  the 


unpaid  charges  stand  as  a  lien  against 
the  lands  until  paid. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

February  1,  1963. 

[FJt.  Doe.  63-1367;  FUed,  Feb.  6.  1663; 
8:46  ajn.] 


[  25  CFR  Part  221  ] 

COLORADO  RIVER  INDIAN  IRRIGA¬ 
TION  PROJECT,  ARIZONA 

Payment  of  Operation  and  Mainte¬ 
nance  Charges;  Notice  of  Proposed 

Ruie  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Acts  of  August  1, 1914,  and  March 
7.  1928  (38  Stat.  583,  45  Stat.  210;  25 
UJ3.C.  385-387) .  it  Is  proposed  to  amaid 
§  221.8  of  Part  221  of  Title  25  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below.  The  purpose  of  the  amendment  is 
to  (1)  change  the  due  date  for  the  pay¬ 
ment  of  the  second  half  of  the  basic 
water  charge  from  July  1  to  June  15  and 
(2)  provide  for  a  penalty  interest  charge 
for  delinquent  operation  and  mainte¬ 
nance  payments  for  non-Indian-owned 
lands  within  the  project. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rule  making  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions 
or  objections  with  respect  to  the  pro¬ 
posed  amendments  to  the  Bureau  of 
Indian  Affairs,  Washington  25,  D.C., 
within  thirty  days  of  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

The  introductory  paragraph  of  §  221.8 
is  amended  to  read  as  follows: 

§  221.8  Payment. 

One-half  the  annual  basic  water 
charge  fixed  in  S  221.6  shall  become  due 
and  payable  on  February  1  of  each  year, 
which  entitles  the  wateruser  to  not  more 
than  one-half  of  the  annual  basic  water 
allotment  prior  to  July  1.  The  second 
half  of  the  annual  basic  water  charge 
wUl  be  due  and  payable  on  Jime  15  which 
shall  entitle  the  wateruser  to  not  more 
than  the  remaining  one-half  of  the  an¬ 
nual  basic  water  allotment.  Water 
delivery  will  not  be  continued  for  any 
tract  after  July  1  of  any  year  unless  and 
until  the  remaining  half  of  the  basic 
water  charge  shall  have  been  paid.  To 
all  charges  assessed  against  fee  land  and 
Indian  lands  under  lease  to  a  non- 
Indian  which  are  not  paid  on  or  before 
June  15  of  each  year  there  shall  be 
added  a  penalty  of  one-half  of  one  per¬ 
cent  per  month  or  fraction  thereof  from 
February  1  until  paid.  Water  will  not 
be  delivered  to  any  tract  of  land  in 
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Thursday,  February  7,  19GS 

succeeding  years  until  full  pasrment  of 
the  previous  years’  operaticm  and  main¬ 
tenance  assessments,  inclusive  of  penal¬ 
ties,  has  been  made  or  unless  arrange¬ 
ments  have  been  made  under  paragraph 
(a) ,  (b) ,  or  (c)  of  this  section. 

John  A.  Carvxr,  Jr., 
Assistant  Secretary  of  the  Interior, 

February  1. 1963. 

[FA.  Doo.  63-1866;  Filed,  Feb.  6.  1963; 
8:46  ajxL] 


I  25  CFR  Part  221  ] 

WALKER  RIVER  INDIAN  IRRIGATION 
PROJECT,  NEVADA,  ET  AL. 

Proposed  Operation  and  Maintenance 
Charges 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  Acts  of  April  4,  1910  (36  Stat.  270) ; 
August  1.  1914  (38  Stat.  583) ;  March  7, 
1928  (45  Stat.  210) ;  and  June  28,  1944 
(58  Stat.  474),  it  is  proposed  to  amend 
25  CFR  Part  221  as  set  forth  below.  The 
purpose  of  this  amendment  is  to  adjust 
current  irrigation  operation  assessment 
rates  on  the  following  projects  to  rates 
based  on  the  financial  ability  of  the  In¬ 
dian  waterusers  as  a  whole  to  pay  such 
assessments.  The  amendment  also  de¬ 
letes  irrigation  operation  and  mainte¬ 
nance  assessment  rates  for  Indian  owned 
lands  on  the  Miscellaneous  Units, 
Navajo;  Tongue  River  Unit,  Tongue 
River;  and  Bums  Indian  Village,  Warm 
Springs.  The  Indian  waterusers  on  the 
Tongue  River  Unit  and  Bums  Indian 
Village  are  financially  imable  to  pay  any 
assessments.  The  rate  for  the  Miscel¬ 
laneous  Units,  Navajo,  is  being  deleted 
because  the  tribe  is  paying  all  costs  and 
the  various  unit  systems  are  no  longer 
required  to  be  operated  under  regulations 
set  forth  in  25  CFR. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  mle  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Indian 
Affairs,  Washington  25,  D.C.,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

1.  Section  221.83,  under  the  center 
head  “Walker  River  Indian  Irrigation 
Project,  Nevada,”  is  amended  to  read  as 
follows: 

§  221.83  Charges. 

The  annual  basic  operation  and  main¬ 
tenance  assescanent  rates  for  land  to 
which  water  can  be  delivered  under  the 
Walker  River  Indian  Irrigation  Project 
in  Nevada  for  the  operation  and  mainte¬ 
nance  of  the  project  are  hereby  fixed  at 
$3.65  per  irrigable  acre  for  non-Indian 
owned  land  and  Indian  owned  land 
leased  to  non-Indians  and  $0.50  per  ir¬ 
rigable  acre  for  Indian  owned  land 
farmed  and  operated  by  Indians.  The 
foregoing  charges  shall  become  effective 
for  the  calendar  year  1963  and  con¬ 
tinued  in  effect  thereafter  until  further 
notice. 


2.  Section  221.105,  under  the  center 
head  ^*Mi8cellaneou8  Indian  Irrigation 
Projects,”  is  amended  to  read  as  follows: 

§  221.105  Charges. 

Pursuant  to  the  Acts  of  August  1, 1914 
and  March  7,  1928  (38  Stat.  588,  45  Stat. 
210;  25  U.S.C.  385, 387) ,  the  annual  basic 
chaiges  against  the  lands  to  which  water 
can  be  delivered  under  the  respective  ir¬ 
rigation  systems  of  the  projects  listed  in 
this  section  are  hereby  fixed  in  the  fol¬ 
lowing  amounts  for  non-Indian  owned 
lands.  Indian  owned  lands  leased  tq  non- 
Indians  and  Indian  owned  and  operated 
lands  for  the  calendar  year  1963  and  for 
each  succeeding  calendar  year  thereafter 
until  further  notice: 


Annual  per  acre  assessment 

Troject 

Non- 

Indian 

owned 

lands 

Indian 
owned 
land 
leased 
to  non- 
Indians 

Indian 
owned 
and  o|> 
erated 
lands 

Da£k  VaUer: 
SublugatM  Lands.... 
Native  Hay  Lands... 

8.40 

8.40 

3.40 

1.00 

1.00 

1.00 

Pyramid  Lake . . 

6. 16 

6.16 

0.60 

San  Carlos  Reservation. 

16.00 

16.00 

6.50 

Warm  Springs _ 

2.00 

ZOO 

0 

3.  Section  221.170,  under  the  center 
head  “San  Xavier  Indian  Irrigation  Proj¬ 
ect,  Arizona,”  is  amended  to  read  as 
follows: 

§  221.170  Charges. 

The  annual  basic  operation  and  main¬ 
tenance  assessment  rate  for  land  to 
which  water  can  be  delivered  under  the 
San  Xavier  Indian  Irrigation  Project, 
Arizona,  not  to  exceed  two  acre  feet  of 
water  per  acre  annually,  is  hereby  fixed 
at  $15.00  per  acre  for  non-Indian  owned 
land  and  Indian  owned  land  leased  to 
non-Indians  and  $2.00  per  acre  for  Indi¬ 
an  owned  and  operated  lands.  The  fore¬ 
going  rates  shall  become  effective  for 
the  calendar  year  1963  and  continue  in 
effect  thereafter  imtU  further  notice. 
Additional  water  if  and  when  available, 
in  excess  of  two  acre  feet  per  acre  per 
annum,  may  be  delivered  upon  written 
application  of  the  landowner  or  lessee  at 
the  rate  of  $6.00  per  acre  foot  or  fraction 
thereof. 

4.  Section  221.180,  under  the  center 
head  “Fort  Apache  Indian  Irrigation 
Project,  Arizona,”  is  amended  to  read 
as  follows: 

§  221.180  Oiarges. 

The  annual  basic  operation  and  main¬ 
tenance  assessment  rates  for  land  to 
which  water  can  be  delivered  under  the 
Fort  Apache  Indian  Irrigation  Project 
in  Arizona  for  the  operation  and  main¬ 
tenance  of  the  project  are  hereby  fixed 
at  $8.50  per  irrigable  acre  for  non- 
Indian  owned  land  and  Indian  owned 
land  leased  to  ncHi-Indians  and  $4.00 
per  irrigable  acre  for  Indian  owned  lands 
farmed  and  operated  by  Indians.  The 
foregoing  charges  shall  become  effective 
for  the  calendar  year  1963  and  continue 
in  effect  thereafter  until  further  notice. 

5.  Section  221.190,  under  the  center 
head  “Chuichu  Indian  Irrigation  Project, 
Arizona,”  is  amended  to  read  as  follows: 


§  221.190  Charges. 

The  annual  basic  operation  and  main¬ 
tenance  assessment  rates  for  land  to 
which  water  can  be  delivered  under  the 
Chuichu  Indian  Irrigation  Project.  Ari¬ 
zona.  for  operation  and  maintenance  of 
the  project  are  hereby  fixed  at  $22.00  per 
acre  for  non-Indian  owned  lands  and 
Indian  owned  lands  leased  to  non-Indi¬ 
ans  and  $2.00  per  irrigable  acre  for  In¬ 
dian  owned  lands  farmed  and  operated 
by  Indians.  The  foregoing  charges  shall 
become  effective  for  the  calendar  year 
1963  and  continue  in  effect  thereafter 
until  further  notice.  Payment  of  the 
annual  bcusic  per  acre  rate  entitles  the 
landowner  to  delivery  of  not  to  exceed 
four  acre  feet  of  water  per  acre  annually. 
Additional  water,  when  available,  may 
be  delivered  upon  written  application  of 
the  landowner  or  lessee  at  the  rate  of 
$5.00  per  acre  foot  or  fraction  thereof. 

(Secs.  1,  8.  86  Stat.  270,  273,  as  amended; 
25  UJ3.C.  385) 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior, 

February  1. 1963. 

[Fit.  Doc.  63-1365;  Filed,  Feb.  6.  1963; 

8:46  ajn.] 


DEPARTMENT  OF  AGRICIILTURE 

Agricultural  Marketing  Service 
17  CFR  Parts  101-1131 
FEDERAUY  UCENSED  WAREHOUSES 

Bond  Required;  Time  of  Filing;  Notice 
of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedures  Act  (5  U.S.C.  1003)  that  the 
Agricultural  Marketing  Service  is  con¬ 
sidering  amending  as  follows  the  regula¬ 
tions  (7  CFR  Parts  101-114)  applicable 
to  all  licensed  warehouses  for  storage  of. 
agricultural  products  under  the  United 
States  Warehouse  Act  (T  U.S.C.  241  et 
seq.)  to  include  within  the  regulations 
the  essential  conditions  of  warehouse¬ 
men’s  bonds  required  under  the  Act.  The 
conditions  of  the  bond  set  out  below, 
with  one  exception,  refiect  the  long 
standing  interpretation  of  the  present 
bond  provisions  by  this  Department  and 
are  not  intended  to  change  the  obliga¬ 
tions  of  any  bond  but  merely  to  clarify 
the  provisions  for  fullest  protection  of 
depo^tors  and  other  persons  interested 
in  products  stored  in  federally  licensed 
warehouses.  The  exception  is  the  inclu¬ 
sion  in  the  bond  of  conditions  as  set  out 
below  relating  to  the  performance  of 
obligations  by  the  warehousemen’s  suc¬ 
cessors  in  Interest  and  assigns. 

It  Is  proposed  to  amend  §§  101.11, 
102.13,  103.11,  104.11,  105.11,  106.11, 
107.11,  108.11,  110.11,  111.12,  112.11,  and 
113.11  of  said  regulations  to  read: 

§ -  Bond  required ;  time  of  filing. 

Each  warehouseman  applying  for  a 
warehouse  license  under  the  Act  shall, 
before  such  license  is  granted,  file  with 
the  Secretary  or  his  designated  repre¬ 
sentative  a  bond  containing  the  following 
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conditions  and  such  other  terms  as  the 
Secretary  or  his  designated  represent¬ 
ative  may  prescribe  in  the  approved  bond 
forms,  with  such  changes  as  may  be  nec¬ 
essary  to  adapt  the  forms  to  the  type  of 
Legal  entity  involved: 

Now,  therefore.  If  the  said  licensees) 
or  any  amendments  thereto  be  granted  and 
said  principal,  and  its  successors  and  assigns 
operating  said  warehouse(s) .  shall: 

Faithfully  perfemu  during  the  period  of 

one  year  commencing _ _  or  until 

the  termination  of  said  Ucense(8)  In  the 
event  of  termination  prior  to  the  end  of  the 
one  year  period,  aU  obUgatlons  of  a  licensed 
warehouseman  under  the  terms  of  the  Act 
and  regulations  thereunder  relating  to  the 
above-named  products;  and 

FalthfuUy  perform  diu*lng  said  one  year 
period  and  thereafter,  whether  or  not  said 
warehou8e(s)  remain  licensed  under  the  Act, 
such  deUvery  obligations  and  fxuther  obli¬ 
gations  as  a  warehouseman  as  exist  at  the 
beginning  of  said  one  year  period  or  are 
assumed  during  said  period  and  prior  to 
termination  of  said  Ucense  under  contracts 
with  the  respective  depositors  of  such  prod¬ 
ucts  In  the  warehou8e(8)— 

Then  this  obligation  shall  be  null  and  void 
and  oi  no  effect,  otherwise  to  remain  In  fxill 
force.  For  purposes  of  this  bond,  the  afwe- 
sald  obligations  tinder  the  Act  tmd  regula¬ 
tions  and  contracts  shall  Include  obligations 
under  any  and  all  modifications  of  the  Act, 
the  regulations,  and  the  contracts  that  may 
hereafter  be  made,  notice  of  which  modifi¬ 
cations  to  the  surety  being  hereby  waived. 

Any  interested  persons  who  wish  to 
sulxnit  written  data,  views  or  arguments 
on  the  proposed  amendments  (including 
any  prc^iosed  changes  in  the  bond  terms) 
may  do  so  by  filing  them  with  the 
Director,  Special  Services  Division,  Agri¬ 
cultural  Bfarketing  Service,  UJS.  Depart¬ 
ment  of  Agriculture,  Washim^ton  25, 
D.C.  within  30  days  after  publication 
hereof  in  the  FtoKRAL  Register. 

Done  at  Washingt<m,  D.C.  this  4th  day 
of  February  1963. 

Georgs  A.  Dies, 

Director,  Special  Services  Division. 

(FR.  Doc.  68-1873;  FUed,  Feb.  6,  1968; 

8:47  ajn.) 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Part  601 

[Reg.  Docket  Kb.  1687;  Draft  Release  68-4] 

SPECIAL  VFR  MINIMUM  WEATHER 
CONDITIONS  IN  CONTROL  ZONES 

Notke  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
Part  11) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  a  proposal  to  amend  Civil  Air 
Regulaticms  (CAR)  8  60.31  Special  VFR 
minimum  toeatfier  conditions  in  control 
zones.  The  amendment  would  establish 
a  minimum  ceiling  value  below  which 
Special  VFR  operatiems  in  a  control  zone 
would  be  prohibited. 

Interested  persons  may  participate  in 
the  making  of  the  pn^xised  rule  by  sub¬ 
mitting  such  written  data,  views,  or  ar¬ 


guments  as  they  may  desire.  Communi¬ 
cations  should  be  sulnnitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  A-103, 1711  New 
York  Avenue  NW.,  Washington  26,  D.C. 
All  communications  received  prior  to 
April  8.  1963,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  Ught  of  comments  received.  All 
comments  submitted  will  be  available 
hi  the  Docket  Section  for  examination 
by  interested  persons  at  any  time.  Be¬ 
cause  of  the  large  number  of  comments 
which  we  anticipate  receiving  in  respemse 
to  this  draft  release,  we  will  be  unable 
to  acknowledge  receipt  of  each  reply. 

The  basic  VFR  minimum  weather  con¬ 
ditions  are  prescribed  in  CAR  8  60.30. 
For  VFR  operations  within  control 
zones,  it  requires  a  ceiling  of  at  least 
1,000  feet,  fiight  visibility  of  at  least  three 
miles,  and — for  take-off.  landing,  or  op¬ 
eration  in  the  trafiBc  pattern — ground 
visibility  of  at  least  three  miles.  These 
minimnmB  are  reduced  when  the  pilot 
receives  an  air  tndfic  control  (ATC) 
clearance  to  conduct  Special  VFR  fiight 
in  the  control  zone.  The  requirements 
then  become,  under  8  60.31,  flight  clear 
of  clouds  and  flight  and  ground  visibility 
(except  for  helicopters)  of  at  least  one 
mile.  A  note  of  caution,  however,  is 
added  to  8  60.31  to  remind  the  pilot  that 
an  ATC  clearance  obtained  in  such  a 
case  does  not  constitute  authority  to 
deviate  from  any  other  provisions  of 
the  Civil  Air  Regulations,  particularly 
8  60.17,  Minimum  safe  altitudes. 

Prior  to  March  15,  1957,  there  were  no 
specified  visibility  or  distance  frcHn 
cloud  minimiims  which  applied  when 
operating  with  an  ATC  clearance  in  a 
control  zone.  During  this  period,  scune 
operations  were,  either  inadvertently  or 
intentionally,  conducted  in  Instrument 
weather  conditions  by  pilots  who  sud¬ 
denly  found  themselves  unable  to  cope 
with  the  resulting  problems.  Investiga¬ 
tion  of  these  often  fatal  occurrences  re¬ 
vealed  a  definite  need  for  prescribing 
weather  limitations  for  such  flight.  Ac¬ 
cordingly,  the  Civil  Aeronautics  Board 
(CAB),  then  responsible  for  air  traffic 
rule  mfJcing,  adopted  the  clear  of  clouds 
and  one  mile  visibility  requirements  now 
contained  in  8  60.31.  At  the  same  time, 
consideration  was  given  to  setting  a 
minimum  ceiling  for  Special  VFR  (^ra¬ 
tions.  A  minimum  ceiling  was  not 
adopted,  however,  because  the  CAB  felt 
t^t  such  a  requirement  would  be  re¬ 
dundant.  Other  existing  rules,  includ¬ 
ing  the  Tninimiim  safe  altitude  require¬ 
ments  of  8  60.17,  were  deemed  adequate 
to  properly  govern  flight  in  poor  weather 
conditions. 

Accident  and  incident  reports  over  the 
past  several  years  strongly  indicate  that 
the  matter  of  a  minimum  ceiling  value 
should  be  reconsidered.  The  frequency 
of  accidents  which  have  been  attributed 
to  loss  of  control,  caused  by  pilot  dis- 
orientati(m  during  attempted  VFR  flight 
in  instrument  conditions,  indicates  that 
it  is  inconsistent  with  s^ety  to  permit 
a  pilot  to  attempt  VFR  flight  irrespec¬ 


tive  of  the  height  of  the  ceiling.  Oper¬ 
ations  of  this  type  frequently  place  the 
pilot  in  the  impossible  position  of  having 
to  reconcile  the  dual  requirement  to  re¬ 
main  clear  of  clouds  and  stUl  maintain 
sufficient  altitude  to  ensure  safety. 
When  the  ceiling  is  low  the  resultant 
low  altitude  may  require  that  too  much 
attention  be  given  to  visual  navigation 
and  avoidance  of  obstructions,  thus 
leaving  too  little  time  to  devote  to  proper 
operation  of  the  aircraft.  Such  a  situa¬ 
tion  Jeopardizes  both  the  safety  of  those 
in  the  aircraft  and  of  persons  and  prop¬ 
erty  on  the  surface. 

At  the  present  time,  although  the  Air 
Traffic  Procedures  Manual  directs  air 
traffic  controllers  to  withhold  l^>ecial 
VFR  clearance  when  the  visibility  is  be¬ 
low  one  mile,  there  is  no  requirement 
that  clearance  be  withheld  because  of 
low  ceilings.  Therefore,  a  corollary  pro- 
cedmal  action  being  considered  by  the 
Agency  would  direct  controllers  to  with¬ 
hold  ATC  clearance  when  the  ceiling 
goes  below  the  minimum  established. 

The  most  appropriate  minimum  ceil¬ 
ing  appears  to  be  500  feet.  This  stand¬ 
ard  would  allow  a  flight  to  be  conducted 
clear  of  clouds  and  still  be  compatible, 
in  most  cases,  with  the  minimum  safe 
altitude  requirements  of  8  60.17.  The 
figure  is  also  sufficiently  low  so  that  the 
majority  of  Special  VFR  operations  will 
not  be  significantly  affected. 

This  proposal  is  subject  to  the  FAA 
Recodification  Program  announced  in 
Draft  Release  No.  61-25  (26  FR.  10698) . 
The  final  rule,  if  adopted,  may  be  in  a 
recodified  form;  however,  the  recodi¬ 
fication  itself  will  not  alter  the  sub¬ 
stantive  contents  proposed  herein. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  8  60.31  of  Part  60  of  the 
Civil  Air  Regulations  be  amended  as 
follows: 

§  60.31  Special  VFR  operations  in  con¬ 
trol  zones. 

When  an  air  traffic  clearance  for 
Special  VFR  operation  in  a  control  zone 
has  been  obtained: 

(a)  A  person  may  operate  a  helicopter 
within  that  zone  if  the  operation  is  con¬ 
ducted  clear  of  clouds. 

(b)  A  person  may  operate  an  aircraft, 
other  than  a  helicopter,  in  flight  within 
that  zone  if: 

(1)  The  operation  is  conducted  clear 
(ff  clouds; 

(2)  The  ceiling  is  at  least  500  feet; 
and 

(3)  The  flight  visibility  is  at  least  one 
mile. 

(c)  A  person  may  take-off  or  land  an 
aircraft,  other  than  a  helicc^ter.  at  an 
airport  within  that  zone  when  the  ground 
visibility  is  at  least  one  mile. 

(Sec.  807,  Federal  Aviation  Act  of  1958  (72 
Stat.  749,  49  UJ3.0.  1848)) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  31,  1963. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[FJl.  Doe.  68-1868;  FUed.  Feb.  8.  1963; 

8:45  am.] 
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[  14  CFR  Part  507  ] 

[Reg.  Docket  Ho.  1586] 

CURTISS-WRIGHT  C-46  SERIES 
AIRCRAFT 

t 

Proposed  Airworthiness  Directive 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (S  11*45,  .27 
FJt.  9585),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra¬ 
tor  by  amending  Airworthiness  Direc¬ 
tive  *61-22-5,  Amendment  349,  26  FJl. 
9816,  requiring  a  one-time  inspection  for 
fatigue  cracks  in  the  midn  landing  gear 
drag  struts  on  Curtiss- Wright  C-46 
Series  aircraft.  Subsequent  service  ex- 
peri^ce  has  shown  that  repetitive 
inspections  or  rework  is  required.  It  is 
proposed  to  amend  the  directive  to 
require  the  repetitive  inspections  or 
rework. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avi¬ 
ation  Agency,  Room  A-103,  1711  New 
York  Avenue  NW..  Washington  25,  D.C. 
All  communications  received  on  or  before 
March  11, 1963,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com¬ 


ments  sulunitted  will  be  available  in  the 
Docket  Section  for  examination  by 
interested  persons  at  any  time.  This 
proposal  will  not  be  given  further  dis¬ 
tribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  UJS.C.  1354(a) , 
1421,  1423). 

In  con^deration  of  the  foregoing,  it 
is  proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  as  follows: 

Amendment  349,  26  Fit.  9816,  AD  61- 
22-5,  Curtiss-Wright  C-46  Series  edr-. 
craft,  is  amended  by:  ' 

1.  Designating  the  second  paragraph, 
beginning  with  ‘‘Within  Uie  next  200 
hoiurs*  time  in  service  •  *  •  ”  as  para¬ 
graph  (a). 

2.  ^Adding  the  following  paragraphs 
(b),  (c),  (d),  (e),  and  (f)  to  read: 

(b)  When  inspected  in  acccvdance  with 
(s)»  if  the  weld  bead  extends  from  the  drag 
strut  tube,  P/lTs  20-810-1017-7  and  -8,  to 
the  outer  edge  on  the  shoulder  of  Uxe  lower 
end  fitting,  P/N  20-310-1018-2,  completely 
filling  the  area  between  the  tube  and  the 
shoulder,  no  further  inspections  are  re¬ 
quired  by  this  AD. 

(c)  When  inspected  in  accordance  with 
(a),  if  the  weld  bead  does  not  extend  from 
the  drag  strut  tube,  P/N*b  20-310-1017-7  and 
-8.  to  the  outer  edge  on  the  shoulder  of 
the  lower  end  fitting,  P/N  ^20-310-1018-2, 
completely  filling  the  area  between  the  tube 
and*  the  shoulder,  compliance  with  (d)  (1), 
(2).  and  (3),  or  (e)  is  required. 

(d) (1)  Reinspect  struts  which  have  ac¬ 
cumulated  300  or  mote  hours’  time  in  s^- 


Ice  as  of  the  effective  date  of  this  AD  since 
last  inspected  in  accordance  with  (a) ,  within 
the  next  100  hours’  tirwA  m  service,  and  there¬ 
after  at  intervals  not  exceeding  400  hours’ 
time  in  service  fnxn  the  last  inspection. 

(2)  Reinspect  struts  which  have  less  than 
300  hours'  time  in  service  as  of  the  effective 
date  of  this  AD  since  last  inspected  in  ac¬ 
cordance  with  (a),  prior  to  the  accumula¬ 
tion  of  400  hours’^ time  in  service,  and  there¬ 
after  at  intervals  not  exceeding  400  hours’ 
time  in  service  from  the  last  inspection. 

(3)  Replace  cracked  parts  prior  to  further 
flight. 

(e)  Fill  in  the  space  or  notch  between  the 
tube  and  the  shoulder  using  an  FAA  ap¬ 
proved  method  or  replace  the  affected  as¬ 
sembly  with  an  assembly  on  which  the  space 
or  notch  does' not  exist.  If  the  space  or 
notch  is  filled  in  ,or  if  the  affected  part  is 
replaced  with  an  assembly  on  which  the 
space  or  notch  does  not  exist,  no  further  in¬ 
spections  are  required  by  this  AD. 

(f)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Bfanu- 
factiuring  Branch,  FAA  Southern  Region, 
may  adjust  the  repetitive  inspection  inter¬ 
vals  specified  in  this  Airworthiness  Directive 
to  permit  compliance  at  an  established  in¬ 
spection  period  of  the  operator  if  the  re¬ 
quest  contains  substantiating  data  to 
Justify  the  increase  for  such  opwator. 

Issued  in  Washingtcm,  D.C.,  on  Febru¬ 
ary  1, 1963. 

O.aMooBK, 
Acting  Director, 
Flight  Standards  Service. 

[FR.  Doc.  63-1367;  FUed.  Feb.  6,  1963; 

8:45  am.] 
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Approval  No.  160.052/194/0,  Type  n. 
Model  No.  811,  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  Nos.  1 
and  3  dated  Idarch  3,  1962,  Rev.  1  dated 
December  6, 1062,  manufactw^  by  Acme 
Products,  Inc.,  152-156  Brewery  Street, 
New  Haven.  Connecticut,  effective  De> 
cember  7,  1962. 

Approval  No.  160.052/195/0,  Type  n. 
Model  No.  810,  child  small  unicellular 
plastic  foam  buoyant  vest.  dwg.  Nos.  1 
and  4  dated  March  3, 1962,  Rev.  1  dated 
December  6, 1962,  manufactured  by  Acme 
Products,  Inc.,  152-156  Brewery  Street, 
New  Haven,  Connecticut,  effective  De¬ 
cember  7,  1962. 

kits,  first-aid,  for  imflatarlk  life  rafts 

Approval  No.  160.054/3/1,  Model  500 
first  aid  kit  for  inflatable  life  rafts,  dwg. 
No.  1099  A-VP,  Rev.  2  dated  October  26, 
1962,  manufactured  by  Davis  Emergency 
Equipment  Co.,  Inc.,  45  Halleck  Street. 
Newark  4,  New  Jersey,  effective  Novem¬ 
ber  28,  1962.  (It  supersedes  Approval 
No.  160.054/3/0  dated  September  29, 
1960.) 

SAFETY  VALVES  (POWER  BOILERS) 

Approval  No.  162.001/53/1,  Type  38SV 
alloy  steel  pop  safety  valve,  1,500  p.si. 
maximum  pressure,  1050*  F.  maximum 
temperature,  dwg.  Nos.  B31432-2,  Alt.  2 
dated  May  9,  1952,  and  C32258-1  un¬ 
dated,  approved  for  sizes  1%",  2",  2%", 
3",  and  4",  manufactured  by  Foster 
Engineering  Division  Oeneral  Controls 
Co.,  Warwick  Industrial  Park,  Warwick, 
Rhode  Island,  effective  December  6. 1962. 
(It  supersedes  Approval  No.  162.001/53/1, 
dated  October  11,  1962,  to  show  change 
of  name  and  address  of  manufacturer.) 

FLAMES  ARRESTERS,  BACKFIRE  (FOR  CARBU¬ 
RETORS) 

Approval  No.  162.015/72/0.  Model  No. 
9540  backflre  flame  arrester  for  carbu¬ 
retors.  dwg.  Nos.  7728  dated  May  22, 1962, 
and  9386,  Rev.'^.D  dated  August  1,  1962, 
manufactured  by  Palmer  Engine  Co.,  Cos 
Cob,  Connecticut,  effective  November  30, 
1962. 

Approved  No.  162.015/73/0,  Model  No. 
13619  backflre  flcune  curester  for  ceu:- 
buretors,  dwg.  Nos.  13619  dated  May  21, 
1962,  and  13618  dated  (October  9,  1961, 
manufactured  by  Palmer  Engine  Co.,  Cos 
Cob,  Connecticut,  effective  Noveu^r  30, 
1962. 

Approval  No.  162.015/74/0,  Model  4-4- 
150  backflre  flame  curester  for  carbu¬ 
retors,  dwg.  No.  F-1124.  meurine  flame 
arrester  dated  January  13,  1961,  Change 
(V)  dated  June  8.  1962  as  modifled  by 
dwg.  No.  4-4-150-6  marine  flame  arrester 
dated  October  9,  1962,  dimensional 
change  from  Model  H-4-125-6  of  Ap¬ 
proval  No.  162.015/57/1,  manufactured 
by  Fisher  Industries,  1625  West  Maple 
Road,  Troy,  Michigan,  effective  Decem¬ 
ber  6.  1962. 

Dated:  January  31, 1963. 

[seal]  E.  J.  Roland, 

Admiral,  UJS,  Coast  Guard 
Commandant, 

[FR.  Doe.  68-1377;  FUed,  Feb.  6.  1968; 
8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

HARTSELLE  LIVESTOCK  CO.,  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  mariiets 
ncuued  herein,  originally  posted  on  l^e 
respective  dates  specifled  below  as  being 
subject  to  the  Packers  and  Stockyeurds 
Act,  1921,  CU3  cunended  (7  UJ3.C.  181  et 
seq.) ,  no  longer  come  within  the  deflni- 
tion  of  a  stockyard  under  scdd  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Home  and  Location  of  Stockyard,  and  Date 
of  Posting 

Hartselle  Livestock  Co.,  Hartselle,  Ala.: 
June  1,  1959. 

Beard  &  Kennamer  Livestock  Market,  Scotts- 
boro,  Ala.:  Jiily  10,  1969. 

Mark  West  Livestock  Auction,  Santa  Rosa, 
Calir.:  May  26,  1960. 

Chatham  County  Stockyard,  Savannah,  Oa.: 
June  15,  1959. 

Quincy  Sales  Ccxnpany,  Quincy,  Ill.:  Nov.  18, 
1969. 

Sxmnybrook  Sale  Bam,  Stewart,  Minn.:  Oct. 
21, 1959. 

B.  E.  Craft  and  Company,  Inc.,  Saratoga, 
N.C.:  Apr.  24,  1959. 

Edgefield  County  Stock  Yards,  Edgefield, 
S.C.:  Feb.  16, 1961. 

Goochland  Livestock  Market,  Goochland, 
Va.:  Mar.  9,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack¬ 
ers  and  Stockyards  Act  and  would. 


therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrantor  justiflcation  for  not  deposting 
promptly  a  stockyard  whl(di  is  no  longer 
within  the  deflnition  of  that  term  con¬ 
tained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re¬ 
striction  and.  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  UJS.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  Ist  day 
of  February  1963. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

IF.R.  Doc.  63-1370;  FUed.  Pteb.  6,  1963; 

8:46  am.] 


SAN  JACINTO  LIVESTOCK  AUCTION 
CO.  ET  AL. 

Notice  of  Changes  in  Names  of  Posted 
Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  names  of  the  live¬ 
stock  markets  referred  to  herein,  which 
were  posted  on  the  respective  dates  speci¬ 
fled  below  as  being  subject  to  the  pro¬ 
visions  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  UJS.C.  181  et 
seq.),  have  been  changed  as  indicated 
below. 


California 

Original  Name  of  Stockyard,  Location 
and  Date  of  Posting 

Scm  Jacinto  Livestock  Auction  Co.,  San  Jacinto, 
Oct.  15,  1969. 

Colorado 

Pikes  Peak  Stockmans  Cmter,  Coloardo  Springs. 
Apr.  12.  1961. 

Davis  Ranch  Sales  PavlUon,  Fort  Morgan,  Nov.  22, 
1961. 

McCanless  Jones  Livestock  Co.,  Lamar,  May  4,  1937.  _ 

Springfield  Livestock  Commission  Co.,  Springfield, 
May  3.  1962. 

Iowa 

Dunlap  Uvestock  Auction  Market,  Dunlap,  May  10, 
1969. 

Farmers  Livestock  Exchange  (changed  to  Farm  Bu¬ 
reau  Service  Co.  of  Iowa  on  Mar.  1.  1962) ,  Waukon, 
June  2,  1959. 

Kansas 

Farmers  Marketing  Sales  Corp.,  Hill  City,  Oct.  18,* 
1956. 

Kentucky 

J.  &  J.  Livestock  Market.  Horse  Cave,  Feb.  24, 1960 _ 

Maryland 

Harry  Budnick  A  Sons,  Galena,  Oct.  21,  1969 _ 

Minnesota 

Bob  Lund  Livestock  Yards,  Lafayette,  Oct.  6, 1969 _ 

MrssTssippi 

W.  H.  Bodges  A  Co.  'of  lOselasippl,  Inc.,  liberty, 
Feb.  17.  1969. 


Current  Name  of  Stockyard  and 
Date  of  Change  in  Name 

San  Jacinto  Livestock  Commission 
Co.,  Inc.,  Oct.  26, 1962. 

Pikes  Peak  Stockmen  Center,  Nov.  27, 
1962. 

Davis  Ranch  Sale  PavUion,  Aug.  27, 
1962. 

McCanless  Livestock  Co..  June  6, 1962. 

Springfield  Livestock  (Commission  Co., 
May  3,  1962. 

Dunlap  Livestock  Aucti<m.  Inc., 
Nov.  30.  1961. 

FS  Service,  Inc. — ^Waukon  Livestock 
Marketing  Center,  Aug.  81, 1962. 


The  Farmers  Marketing  Sales  Corp., 
,  Inc.,  Aug.  28,  1961. 

Horse  Cave  Livestock  Market,  Inc., 
Nov.  15.  1962. 

Harry  Budnick  and  Sons,  Inc.,  Mar.  6. 
1962. 


Lafayette  Livestock  Yards,  Sept.  1. 
1962. 


HOdges  Sto^  Yards,  Ine.,  Sept.  1, 1962. 
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M1B80UU 

Original  Name  of  Stockyard,  Location  Current  Name  of  Stockgardand 

and  Date  of  Posting^  Date  of  Che^e  in  Name 

ICarshfleld  Sale.Bam,  Marwhfltfd,  May  11,  1959 _ ManSilteld  SaleB  Barn,  July  1992. 

NSW  Yobx 

Dupont’s  Conunlsslon  Auctions.  Fort  Plain,  July  16,  Mohawk  Valley  Ckunmlssion  Sales, 
I960.  Jvme  1,  1962.  , 

Dupont’S  CkmunlssioQ  Auctions,  Little  Falls,  July  15,  Mohawk  Valley  Oommlmrion  Sales, 
I960.  iQCt  July  23,  1962. 

^  Ohio 

Kenton  Fann«‘’s  Marketing  Corp.,  Kenton,  June  8.  Kenton  Farmors  Marketing  Corp., 
1959.  Oct.  18,  1962. 

Zanesville  Community  Sales  Co.,  Zanesville.  June  6,  Zanesville  Community  Sales  Co.,  Inc., 
1959.  Oct.  31,  1962. 

Okxjihoica 

Raymond  P<^’s  Livestock  Sales  Pavilion,  Vlnlte,  ’  Farmras  and  Ranchers  Livestock  Aue- 
Sept.  9,  1960.  tlon  Co.,  Sept.  4. 1962. 

South  CrJuainfA. 

Harper  Livestock  Co.,  Estlll,  Feb.  26.  1960 _ _  Farmers  Market,  Oct.  16.  1962. 

South  Dakota 

Martin  Livestock  Sales.  Inc.,  Martin,  Dec.  4.  1966 - Martin  Auctton  Co.,  Inc.,  Aug.  15, 

1962. 

Livestock  Sales  Co..  Redfleld,  May  18.  1969..  Redfleld  Livestock  Auction,  Nov.  2, 

1962. 

Stockman’s  Livestock  Auction  Co.,  Yankton,  Nov.  20.  Stockmen’s  Livestock  Auction  Co., 
1933.  Sept.  28,  1962. 

TkNNSssxe 

Crockett  County  Sales  Company,  Inc.,  Maury  City,  Crockett  County  Sales  Co..  Sept.  11, 
Jan.  28,  1960.  ^  1962. 

TfeZAS  '• 

Alice  Auction  St  Commission  Co.,  Alice,  May  1,  1957 _ Alice  Auction  St  Commission  Co.,  Inc., 

July  18.  1962. 

VlBGXNXA 

Louisa  Live  Stock  Market  Co..  Louisa,  July  7,  1959 _ Louisa  Stockyard,  Nov.  29,  1962. 

WASHnrOIQN 

Old  Spokane  Union  Stockyards,  Spokane,  Nov.  1,  Stock  Land  Uhlon  Stockyards  Co., 
1921.  Oct.  12.  1962. 

WSST  VZBCENIA 

West  Alexandria  Livestock  Auction  Market,  Ohio  Ohio  County  Livestock  Auction,  Ine., 
County.  Nov.  6.  1969.  Sept.  10,  1962. 

Wtomino 

Riverton  Auction — ^Kemp  Bros.,  Riverton,  June  27,  Riverton  Auction,  Oct.  8,  1962. 

1950. 

Done  at  Washington,  D.C..  this  1st  day  of  February  1963. 

H.  L.  Jones, 

Chief,  Rate*  and  Registrations  Branch,  Packers  and 
Stockyards  IHvision,  Agricultural  Marketing  Service. 
[FJl.  Doc.  63-1371;  FUed,  Feb.  6.  1963;  8:46  am.] 


Office  of  the  Secretary  . 

AGENCY  HEADS  ET  AL. 

Delegations  of  Authority  and  Assign¬ 
ment  of  Functions;  Amendment 

Pursuant  to  the  authority  contained 
in  RjS.  161  (5  U.S.C.  22).  and  Reorgani¬ 
sation  Plan  No.  2  of  1953,  the  Secretary’s 
Order  regarding  agency  heads  et  al., 
dated  December  24, 1953  (19  FJl.  74) ,  as 
amended,  is  further  amended  as  fol¬ 
lows; 

Sections  llOOq,  1101a(5).  1101a(6). 
1101a(7)  and  1101b  are  deleted. 

Done  at  Washington,  D.C.,  this  4th  day 
of  February  1963. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[FJL  Doc.  63-1390;  Filed,  Feb.  6,  1968; 
8:49  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  13777;  Order  No.  £-19263] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

In  the  matter  of  an  agreement  adopted 
by  TraflOc  Conference  1  of  the  Interna¬ 
tional  Air  Transport  Association  relating 
to  specific  commodity  rates  (Agreement 
C.AR.  16947,  R^l  and  R-2) : 

Adopted  by  the  Cfivil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  February  1963 : 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board’s  Economic  Regula¬ 
tions,  an  agreement  between  various  air 
carriers,  fortdign  air  carriers,  and  other 


carriers,  embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  Interna¬ 
tional  Air  Transport  Association  (lATA) , 
adopted  at  a  meeting  of  the  Specific 
Commodity  Rates  Board  and  pursuant  to 
unprotested  notices  to  the  carriers.  The 
agreement  has  been  assigned  the  above- 
designated  C JIB.  Agreement  number. 

The  agreement,  promulgated  in  lATA 
Memoranda  TCI/Rates  1431,  1437,  and 
-1440,  (1)*  revalidates  certain  existing 
specific  commodity  rates  for  a  further 
period  of  effectiveness,  (2)  cancels  all 
specific  commodity  rates  to/from 
Brownsville.  (3)  amends  the  description 
of  Item  100,  All  Commodities,  to  include 
“and  parts  thereof,’’*  and  (4)  reduces 
to  200  kilograms  the  minimum  weight 
requirement  for  all  specific  commodity 
rates  now  reflecting  minimum  weights 
of  250  kilograms. 

’The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
And  the  above-described  agreement  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act.  provided  that  ap¬ 
proval  thereof  is  conditioned  as  herein¬ 
after  ordered: 

Accordingly,  it  is  ordered.  That: 

Agreement  C.AB.  16947,  R-l  and  R-2, 
is  approved,  provided  that  such  approval 
shall  not  constitute  approval  of  the  spe- 
oiflc  commodity  description  contained 
therein  for  purposes  of  tariff  publication. 

Any  carrier  party  to  the  agreement,  or 
any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  shall  be  flled  with  the 
Board’s  Docket  Section.  The  Bocuxl 
may.  upon  consideration  of  any  such 
statements  flled,  modify  or  rescind  its  ac¬ 
tion  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

[FB.  Doc.  68-1378;  FUed,  Feb.  6,  1963; 

8:48  ajn.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  WISCONSIN  BANKSHARES 
-  CORP. 

Order  Denying  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  implication  of 
First  Wisconsin  Bankshar^  Corpora¬ 
tion  for  prior  approval  of  acquisition  of 


'As  noted  In  Order  B-19148,  the  descrip¬ 
tion  "AU  Commodities”  is  not  acceptable 
for  tariff  pubUcation.  Our  approval  of  the 
amendment  providing  for  the  Inclusion  of 
“and  parts  thereof”  shaU  not  be  construed 
as  approval  of  the  inclusimi  of  parts  in  con¬ 
nection  with  such  commodity  items  which 
may  be  publl^ed  in  the  tariffs  under  Item 
100. 


Thursday,  February  7,  1963 
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shares  of  American  Bank  and  Trust 
Company,  Racine,  Wisconsin. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (2) 
of  the  Bank  Holdin^r  Company  Act  of 
1956  (12  U.S.C.  1842)  and  }  222.4(a)  (2) 
of  Federal  Reserve  Regulation  T  (12 
222.4(a)(2)),  an  aiwUcation' by 
First  Wisconsin  Bankshares  Corporation. 
Milwaukee,  Wisconsin,  for  the  Board’s 
prior  approval  of  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
common  stock  of  American  Bank  and 
Trust  Company,  Racine,  Wisconsin. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Commissioner  of 
Banks  for  the  State  of  Wisconsin  of  the 
receipt  of  the  application  and  requested 
his  views.  The  Ccmunissioner  replied 
that  he  would  Interpose  no  objection 
to  the  Board  granti^  its  approval  to 
V  the  application. 

A  notice  ^f  receipt  of  application  was 
published  in  the  Fkdebal  Register  on 
June  27,  1962  (27  PR.  6057),  which 
provided  an  opportunity  for  the  filing 
of  comments  and  views  regarding  the 
proposed  acquisition,  and  the  time  for 
filing  such  comments  and  views  has  ex¬ 
pired  and  all  Comments  and  views  filed 
with  the  Board  have  been  considered 
by  it 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement^  of 
this  date,  that  the  said  application  be 
and  hereby  is  denied. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  January  1963. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Shermah, 

Secretary. 

{FA.  Doc.  63-1361:  FUed,  Feb.  6,  1963; 

8:45  ajn.] 


FIRST  WISCONSIN  BANKSHARES  - 
CORP. 

Order  Denying  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  supplication  of 
First  Wisconsin  Bankshares  Corpora¬ 
tion,  Milwaukee,  Wisconsin,  for  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Mer¬ 
chants  &  Savings  Bank,  Janesville, 
Wisconsin. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UB.C.  1842)  and  S  222.4(a)  (2) 
of  Federal  Reserve  Regulation  T  (12 
CFR  222.4(a)(2)),  an  application  on 
behalf  of  First  Wisconsin  Bankshares 
Corporation,  Milwaukee,  Wiscon^n,  for 
the  Board’s  prior  approval  of  the  acqui¬ 
sition  of  80  percent  or  more  of  the 


^FUed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Ooremors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington  25,  D.C.,  or  to  the  Federal 
Reserve  Bank  of  Chicago. 

*  Voting  tor  this  action:  Unanimous,  with 
all  members  present. 


voting  shares  of  Merchants  &  Savings 
Bank,  Janesville,  Wisconsin. 

As  required  by  section  3(b)  of  the  said 
Act,  the  Board  gave  notice  of  receipt  of 
the  aiH>lication  to  the  Commissioner  of 
Banks  of  the  jState  of  Wisconsin,  solicit¬ 
ing  his  views' and  recmnmendation.  By 
letter  of  May  25, 1962,  the  Commissioner 
of  Banks  recommended  denial  of  the  ap¬ 
plication.  However,  the  letter  was  not 
received  wiUiln  the  period  of  thirty  days 
within  which  the  receipt  of  such  a  rec¬ 
ommendation  would,  under  the  Act,  have 
required  the  Board  to  hold  a  formal 
hearing  on  the  application. 

Notice  of  receipt  of  application  was 
also  published  in  the  Federal  Register 
on  April  12,  1962  (27  FR.  3530) ,  which 
provided  an  opportunity  for  siibmission 
of  comments  and  views  regarding  the 
proposed  ^acquisition.  The  Department 
of  Justice  submitted  to  the  Board  a 
statement  of  the  United  States  in  op¬ 
position  to  the  proposed  acquisition. 
The  Applicant  filed  with  the  Board  a 
rebuttal  to  the  said  statement  of  the 
United  States.  Following  Uie  expira¬ 
tion  of  the  time  for  filing  views  and 
comments,  the  Board  ordered  a  public 
proceeding  for  the  oral  presentation 
of  views,  notice  of  which  was  published 
in  the  Federal  Register  on  Jime  27, 1962 
(27  F.R  6057).  In  accordance  there¬ 
with,  the  said  proceeding  was  conducted 
before  the  Board  on  August  7,  1962. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement*  of 
this  date,  that  said  appllcatlcm  be  and 
hereby  is  denied. 

Dated  at  Wasl^gton,  D.C.,  this  31st 
day  of  January  1963. 

By  order  of  the  Board  of  Governors.* 

[SEAL]  Merritt  Sherman, 

Secretary. 

[FA.  Doc.  63-1362;  FUed.  Feb.  6.  1963; 

8:45  am.) 


MARINE  CORP. 

Order  Denying  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
The  Marine  Corporation,  Milwaukee, 
Wisconsin,  for  prior  approval  of  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  The  Beloit  State  Bank, 
Beloit,  Wisconsin. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842)  and  9  222.4(a)  (2) 
of  Federal  Reserve  Regulation  Y  (12 
CFR  222.4(a)  (2) ) ,  an  application  on 
behalf  of  The  Marine  Corporation. 
Milwaukee,  Wisconsin,  for  the  Board’s 
prior  approval  of  the  acquisition  of  80 
percent  or  more  ol  the  voting  shares 
of  The  Beloit  State  Bank,  Beloit, 
Wisconsin. 

As  required  by  section  3(b)  of  the  said 
Act,  the  Board  gave  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banks  for  the  State  of  Wisconsin. 
Notice  of  receipt  of  the  ai^lication  was 


also  published  in  the  Federal  Register 
on  June  20.  1962  (27  FR  5828),  afford¬ 
ing  opportunity  for  submission  of  com¬ 
ments  and  views  regarding  the  proposed 
acquisition. 

Within  30  days  after  having  beai  noti¬ 
fied  of  the  Board’s  receipt  of  the  appli¬ 
cation,  the  Commissioner  of  Banks  for 
the  State  of  Wisconsin  advised  Uie 
Board  in  writing  of  his  recommendation 
that  the  application  be  disapproved. 
In  such  circumstances,  the  Board  is  re¬ 
quired  by  section  3(b)  of  the  Act  to 
order  a  hearing.  Accordingly,  the  Board 
Issued  an  Order  for  Public  Hearing, 
which  was  published  in  the  Federal 
Register  on  July  21. 1962  (27  FR.  6958) , 
and  a  hearing  was  held  before  a  duly 
selected  Hearing  Examiner  on  August 
14  and  15,  1962,  at  which  testimony  and 
exhibits  bearing  on  the  application  were 
received. 

Applicant  has  filed  a  brief  and  pro¬ 
posed  findings  of  fact  and  conclusions 
of  law.  and  the  Hearing  Examiner  has 
filed  with  the  Board  a  report  and  rec¬ 
ommended  decision  recommending  ap¬ 
proval  of  the  application.  In  addition, 
the  United  States  Department  of  Justice 
has  submitted  objections  to  Hearing 
Examiner’s  recommended  decision  and 
the  Applicant  has  filed  a  reply  to  Depart¬ 
ment  of  Justice  objections. 

Having  considered  all  matters  properly 
before  the  Board  in  this  proceeding. 

It  is  hereby  ordered.  For  the  reasons 
set  iorth  in  the  Board’s  statem^t  *  ,of 
this  date,  that  the  said  application 'be 
and  hereby  is  denied. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  January  1963. 

By  order  of  the  Board  of  Governors.* 

[SEAL]  Merritt  Sherman, 

Secretary, 

[FA.  Doc.  63-1363;  FUed.  Feb.  6.  1963; 
8:45  ajn.} 
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[Docket  No.  14945, 14946;  FCC  63-85] 

ACCOMACK  -  NORTHAMPTON 
BROADCASTING  CO.,  INC.  (WESR), 
AND  CHESAPEAKE  BROADCASTING 
CORP.  (WASA) 

Order  Designating  Appiications  for 
Consoiidated  Hearing  on  Stated 
Issues 

In  re  applications  of  the  Accomack- 
Northampton  Broadcasting  Company, 
Incorporated  (WESR) ,  Tasley,  Virjhiia, 
Docket  No.  14945,  FUe  No.  BP-15024; 
Has:  1330kc,  Ikw,  DA-Day,  Class  HE,  Re¬ 
quests:  1330kc,  Skw.  Day,  Class  HI;  The 


•Voting  for  this  action:  Chairman  Mar¬ 
tin,  and  Govemora  Balderston.  MUls,  Rob¬ 
ertson,  Shepardson,  and  Mltchen.  Voting 
against  this  action:  Governor  King. 


No.  27- 
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Chesi4>eake  Broadcasting  Corporation 
(WASA),  Havre  de  Grace,  Maryland, 
Docket  No.  14946,  Pile  No.  BP-151S4; 
Has:  ISSOkc,  Ikw,  Day,  Class  HI,  Re> 
quests:  ISSOkc,  5kw,  Day,  Class  HI,  for 
construction  permits. 

At  a  session  of  the  Federal  Commu* 
nications  Commission  h^  at  its  offices 
in  Washington,  D.C.  on  the  SOth  day  of 
January  196S; 

The  Commission  having  under  con-* 
sideration  the  above-captioned  and  de¬ 
scribed  applicaticms; 

It  a];H>earing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  as  proposed;  and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below: 

1.  The  instant  proposals  involve 
mutual  co-(diannel  interference  which, 
together  with  interference  received  from 
other  sources,  may  result  in  a  contraven¬ 
tion  of  S  3.28(d)  (3)  of  the  Commission’s 
rules  by  both  applicants. 

2.  Both  proposals  would  cause  objec¬ 
tionable  interference  to  the  existing  op¬ 
eration  of  the  other.  Thus,  each  appli¬ 
cant  will  also  be  made  a  party  with  re¬ 
spect  to  its  existing  operation. 

3.  The  pr(HX>sal  of  The  Accomack- 
Northampton  Broadcasting  Company, 
Incorporated,  would  cause  objectionable 
Interference  to  the  existing  operatioxjs  of 
Stations  WRAA,  Luray,  Virginia  and 
WICO,  Salisbury,  Maryland. 

4.  C.  Brooks  Russell,  vice-president  and 
40  percent  stockholder  of  The  Accomack- 
Northampton  Broadcasting  Company, 
Incorporated, .  is  also  an  officer  of,  and 
owns  40  percent  of  the  stock  of  The 
Tidewater  Broadcasting  Company,  In¬ 
corporated.  The  latter  corporation  is 
the  applicant  for  a  new  standard  broad¬ 
cast  station  to  be  located  at  Smithfield, 
Virginia.  At  present,  the  Smithfield  ap¬ 
plication  (File  No.  BP-12814)  is  in  hear¬ 
ing  (Docket  No.  13243) .  A  grant  of  both 
applications  would  result  in  extensive 
overlap  of  the  normally  protected  pri¬ 
mary  service  areas  (0.5  mv/m) .  Overlap 
of  the  2  mv/m  contours  would  also  result. 
This  overlap  of  service  areas  appears 
to  be  substantial  within  the  meaifing  of 
S  3.35(a)  of  the  Commission’s  rules. 
Accordingly,  in  considering  this  proposal 
and  9  3.35(a)  of  the  rules,  it  appears 
appropriate  to  consider  the  size,  extent 
and  location  of  ttie  areas  served  and  to 
be  served;  the  extent  of  the  overlap  in¬ 
volved;  the  number  of  persons  residing 
within  the  overlap  area;  the  classes  of 
stations  involved;  the  extent  of  other 
competitive  service  to  the  areas  in  ques¬ 
tion;  the  extent  to  which  the  stations 
will  rely  on  the  same  revenue  and  pro¬ 
gram  sources;  the  nature  of  the  pro¬ 
gramming  that  the  stolons  will  present 
with  particular  reference  to  the  needs 
of  the  communities  that  are  to  be  served; 
the  advertising  practices  of  the  stations; 
the  source  of  program  material  and 
talent  for  each  station;  and  such  other 
factors  as  will  tend  to  demonstrate  that 
the  overlap  involved  will  or  will  not  be 
in  contravention  of  9  3.35(a)  of  the  Com- 
mlss.ion’s  rules. 


It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  ia  unal^ 
to  make  the  statutory  finding  that  a 
grant  oi  the  subject  applications  would 
serve  the  public  interest,  ccmvenienoe, 
and  necessity,  and  is  of  the  opinion  that 
the  ^H>lications  must  be  designated  for 
hiiaring  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  apifiications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequoit  Order,  upon 
the  following  issues; 

1.  To  determine  the  areas  and  pecu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  (cerations  of  Stations  WESR  and 
WASA  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  tnoposals  would  cause  to  and  receive 
f rmn  each  other  and  the  interference 
that  each  of  the  proposals  would  receive 
from  all  other  existing  standard  broad¬ 
cast  stations,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  the  areas  and 
populations  affected  by  interference  from 
either  of  the  proposals. 

3.  To  determine  whether  the  inter¬ 
ference  received  by  each  proposal  from 
either  of  the  other  proposals  herein  and 
any  existing  stations  would  affect  more 
than  ten  percent  of  the  population  within 
its  normally  protected  primary  service 
area  in  contravention  of  9  3.28(d)  (3)  of 
the  Commission  rules  and,  if  so,  whether 
circumstances  exist  which  would  warrant 
a  waiver  of  said  section. 

4.  To  determine  whether  the  proposal 
of  The  Accomack-Northampton  Broad¬ 
casting  Company,  Incorporated  woiild 
cause  objectionable  interference  to  Sta¬ 
tions  WASA,  Havre  de  Grace,  Maryland, 
WRAA,  Luray.  Virginia,  and  WI(X>, 
Salisbury,  Maryland,  or  any  other  exist¬ 
ing  standard  broadcast  stations,  and, 
if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  pro¬ 
posal  of  The  Chesapeake  Broadcasting 
Corporation  would  cause  objectionable 
interference  to  Station  WESR,  Tasley, 
Virginia,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

6.  To  determine  whether  a  grant 
of  the  proposal  of  The  Accomack- 
Northampton  Broadcasting  Company, 
Incorporated  would  be  in  contravention 
of  the  provisions  of  9  3.35(a)  of  the 
Commission  rules  with  respect  to  multi¬ 
ple  ownership  of  standard  broadcast 
stations. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  ap¬ 
plications  should  be  granted. 

It  is  further  ordered.  That,  The 
Acccmiack-Northampton  Broadcasting 


Company,  Incorporated  and  The  Chesa¬ 
peake  Broadcasting  Corporation,  licen¬ 
sees  of  Stations  WESR  and  WASA.  are 
made  parties  to  the  proceeding  with 
respect  to  their  existing  operations. 

It  is  further  ordered.  That  Harry  A 
Eiq^rson.  Sr.  and  Delmarva  Broadcast¬ 
ing  Corporation,  licensees  of  Stations 
WRAA  and  WICC,  respective,  are 
made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
The  Acccnnack-Northampton  Broadcast¬ 
ing  Company.  Ineorporated.  the  con¬ 
struction  pennit  shall  cmitain  the 
following  condition: 

Permittee  ^all  be  responsible  for  the 
elimination  of  any  objectionable  inter¬ 
modulation  or  any  other  problems  of  in¬ 
teraction  that  may  result  with  NASA 
operations  at  Chlncoteague,  Virginia.  ' . 

It  is  further  ordered.  That,  in  the ' 
event  of  a  grant  of  either  of  the  appli¬ 
cations  herein,  the  construction  permit 
shall  contain  the  following  conditions: 

Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  presunfise  (^ra¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  9  3.87  of  the  Commission 
rules  are  not  extended  to  this  authori¬ 
zation,  and  such  operation  is  precluded. 

Permittee  shall  submit  with  the  applica¬ 
tion  for  license  antenna  resistance 
measurements  made  in  accordance  with 
9  3.54  of  the  Commission  rules. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  9  1.140  of 
the  CTommission  rules,  in  persem  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the*  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)<2)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  9  1.362 
(h)  of  the  rules. 

It  is  further  ordered.  That,  the  Issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  wW  ^  effectuated. 

Released:  February  4,  1963. 

Federal  ComnTHicATioirs 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary, 

[FJt.  Doc.  63-1382;  PUed,  Feb.  6.  1963; 
8:48  sjn.]" 


Thursday,  February  7,  1963 

^  [Doeket  No.  14S44c  VCO  68a^] 

bay  shore  broadcasting  ca 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  appitoation  of  Keith  Moyer  and 
James  Hilderbrand,  d/b  as  Bay  Shore 
BrocMlcastbofr  Company,  Hayward,  Cali¬ 
fornia.  Docket  Ho.  14644,  File  No.  BP> 
14113;  for  constructicm  permit. 

1.  The  Broadcast  Bureau  requests* 
that  the  following  issues  be  added  to  this 
proceeding: 

(a)  To  determine  whether  Bay  Shore 
Broadcasting  Company  has  exercised 
adequate  control  and  supervision  over 
the  operation  of  ESBM-FM. 

(b)  To  determine  the  manner  in 
which  Station  KBBM-FM  has  been  and 
Is  operating,  particularly  with  respect 
to  but  not  limited  to  the  (grating  staff 
and  equipment  available. 

(c)  To  determine  whether,  in  the 
light  of  the  evidence  adduced  with  re¬ 
spect  to  the  operation  of  KBBM-FM, 
Bay  Shore  Broadcasting  Company  is 
qualified  to  receive  the  grant  of  the 
instant  application. 

2.  In  support  thereof,  the  Bureau 
states: 

During  a  routine  Inspection  of  these  fa¬ 
culties  hy  the  Field  Operating  Division,  San 
Francisco  office,  the  following  Information 
was  obtained: 

(a)  David  M.  Elster  Is  Chief  Ebigineer  of 
Station  e:bbm-FM.  He  started  his  employ¬ 
ment  at  Station  KBBM-FM  on  Felnruary  6, 
1962,  at  which  time  he  was  told  there  woiild 
be  no  commercial  broadcast  and  that  no 
air-time  was  to  be  sold.  There  has  been  no 
revenue  smce  that  date.  Sister  Is  the  only 
person  employed  by  Bay  Shore  Brocwlcast- 
ing  Ckwapany  for  the  ope^tion  of  KBBM-FM 
on  a  full-time  basis.  There  Is  one  part-time 
reUef  operator  .1 

(b)  KBBM-IM  is  approximately  4  months 
in  arrears  (4660)  to  the  local  power  company, 
which  Is  threatening  to  terminate  Its  serv¬ 
ices.  The  station  Is  $400  In  arrears  to  the 
telephone  company,  and  Telco  removed 
service  several  months  ago.  Associated 
Press  Service  has  been  unpaid  for  a  consid¬ 
erable  time  and  is  ready  to  sever  service. 
The  station’s  business  license  was  revoked 
approximately  one  year  ago  by  the  City 
of  Hayward  due  to  unpsdd  bills.  There  are 
no  spare  parts  on  hand  at  this  station,  and 
no  f\mds  have  been  provided  for  emergency 
repairs. 

(c)  Addltlonsdly  it  was  learned  that  Keith 
Moyer,  principal  owner  of  KBBM-FM,  has 
been  In  Taylorville,  Illinois  for  some  time 
and  the  whereabouts  of  James  Hilderbrand, 
the  mmorlt^  owner,  are  unknown  to  Elster.* 
Neither  Moyer,  Hilderbrand.  nor  any  of 
their  representatives  have  visited  the  sta¬ 
tion  for  months.  No  funds  are  being  pro- 

1  Under  consideration  are  the  foUowlng 
pleadings:  (1)  Petition  to  enlarge  issues,  filed 
August  21,  1662,  by  Biireau;  (2)  Comments 
in  support  of  petition  to  enlarge  Issues,  filed 
September  17,  1962,  by  Finley  BrocMlcasting 
Company  (KSBO);  (3)  Opposition,  filed  Sep¬ 
tember  17.  1962,  by  Bay  Shore  Broadcasting 
Company;  (4)  Reply,  filed  September  27, 
1962,  by  Bureau;  (5)  Motion  to  strike,  filed 
September  25,  1962,  by  Bay  Shore;  (6)  Op¬ 
position  to  motion  to  strike,  filed  October 
8,  1962.  by  KSRO;  (T)  Motion  for  leave  to 
file  supplementary  pleading,  filed  December 
S,  1962,  by  Bay  Shore;  and  (8)  Opposition, 
filed  December  21,  1962,  by  KSRO. 
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vkled  for  the  (^ration  of  the  station  In 
■ptte  of  many  requests  by  Bster,  and  at 
jHresent  Moyer  win  accept  no  telephone  calls 
or  registered  letters  from  Elster.  Bster  has 
imrriiased  with  his  own  funds  such  small 
items  needed  to  ke^  the  statkm  on  the 
air  and  recently  when  a  tiibe  failed  he  bor¬ 
rowed  one  from  a  local  broadcasting  station 
so  as  to  get  in  the  daily  operating  time. 
Elster  submitted  his  resignation  effective 
July  20, 1962. 

*  In  Its  application  filed  May  26,  1959,  Bay 
Shore  Broadcasting  Cmnpany  indicated  that 
the  staff  of  KBBM-FM  would  consist  of  4 
employees. 

*In  a  letter  to  the  Commission  dated 
June  29,  1962,  counsel  for  Bay  Shore  Broad¬ 
casting  Company  indicated  that  Hflderbrand 
was  the  member  of  the  licensee  partnership 
in  charge  of  operation  at  Hayward,  Cali¬ 
fornia. 

3.  In  addition  to  the  foregoing,  the 
Bureau  alleges  numerous  matters  con¬ 
cerning  Bay  Shore’s  requesting  authority 
for  KBBM-FM  to  remain  silent,  which 
allegations  are  disputed  to  some  extent 
by  Bay  Shore.  Suffice  it  to  say  that  the 
facts,  derived  from  the  pleadings  and 
the  public  records,  are  that,  by  letter  of 
June  29, 1962,  KBBM-FM  through  coun¬ 
sel,  requested  authority  to  remain  silent 
for  the  purpose  of  Bay  Shore  taking  test 
transmitter  measurements  for  its  present 
proposal,  it  being  stated  that  the  test 
transmitter  would  be  in  the  FM  trans¬ 
mitter  space  and  that  because  of  safety 
factors  and  because  testing  would  im¬ 
pinge  considerably  on  the  FM  operation, 
such  silence  would  be  desirable.  On  July 
13, 1962,  KBBM-FM  was  granted  author¬ 
ity  to  remain  silent  imtil  August  15, 1962. 
The  test  transmitter  was  not  received 
until  August  10,  1962,  and  authority  to 
conduct  the  transmitter  tests  was  not 
requested  from  the  Commission  until 
August  29,  1962.  On  September  8,  1962, 
KBBM-FM  retumfd  to  the  air,*  but  two 
days  later,  on  September  10.  1962,  an¬ 
other  request  was  made  by  Bay  Shore 
for  the  station  to  remain  silent,  the 
communication  giving  financial  reasons 
as  the  basis  for  the  request.  Authority 
to  remain  silent  was  granted  on  Septem¬ 
ber  26,  1962,  but  on  the  following  day. 
Bay  Shore  wired  that  KBBM-FM  would 
not  go  silent  since  its  financial  problems 
were  being  resolved. 

4.  The  foregoing  facts,  and  the  allega¬ 
tions  made  by  Elster,  if  true,  the  Bureau 
contends,  refiect  that  Bay  Shore  has 
been  guilty  of  gross  neglect  of  its  re¬ 
sponsibility  as  licensee  of  KBBM-FM. 
and  the  requested  issues  should  be  added 
to  determine  whether  they  adversely 
affect  Bay  Shore’s  qualifications  to  re¬ 
ceive  a  grant  of  the  present  application. 
As  good  cause  for  the  late  filing  of  its 
petition,*  the  Bureau  alleges  that  it  did 
not  come  into  possession  of  the  informa- 
tl(m  on  which  the  petition  is  based  imtil 
July  13, 1962. 

*It  appears  KBBM-FM,  may  have,  with¬ 
out  authorization,  remained  off  the  air  from 
August  15  to  September  8, 1962. 

*The  16  day  period  allowed  by  g  1.141  of 
the  rules  for  filing  of  such  petitions  expired 
on  June  1. 1962,  the  issues  for  hearing  having 
been  published  in  the  FanouL  Reoistxx  on 
May  17,  1962  (27  F.R.  4711).  Thus  the  peti¬ 
tion  is  81  da3w  late  (June  2,  1962,  to  date  cff 
filing,  August  21, 1962) . 


5.  The  petition  is  opposed  liy  Bay 
Shore  on  three  grounds,  llie  first  of 
these  is  that  the  petMioa  is  untimdy. 
Even  were  the  Bureau’s  representations 
that  it  did  not  learn  ei  the  facts  alleged 
until  July  13,  1962,  to  be  aoe^^ted.  Bay 
Shore  states,  no  explanation  has  been 
offered  for  the  36  day  delay  in  filing  f rmn 
that  date  to  August  21, 1962,  and  there¬ 
fore.  no  good  cause  for  accepting  this 
late  filing  has  beoi  idiovn  by  the  Bureau. 
Bay  Slx»%  cites  Alkima  Broadcasting  Co., 
18  RR  993  (1958)  and  Robert  F.  Heath¬ 
ery,  22  RR  183  (1681).  The  second 
ground  of  attack  is  that  the  petition  is 
defective  because  its  allegations  of  fact 
are  not  supported  by  afBdavits  of  persons 
having  personal  knowdedge  thereof,  as 
required  by  §  1.141.  Smaekovar  Radio. 
Inc.,  22  RR  866  (1962)  and  Walter  O. 
Allen,  17  RR  1106  (1958)  are  cited.  Bay 
Shore’s  final  contention  is  that  unvari- 
fied  allegations  of  a  former  eiEy?loyee  do 
not,  in  any  event,  raise  any  issues.  Thus, 
it  offers  evid^ce  that  the  electric  power 
bill  for  E3BM-FM  had  bean  paid  one 
month  iMlor  to  the  filiig  of  the  Bureau’s 
petitiim.  Bay  Shore  also  asserts  that 
Elster’s  statement  that  he  did  not  know 
Hilderbrand’s  whereabouts  is  not  cred¬ 
ible,  and  that,  ki  any  event,  Elsta:  ad¬ 
mitted  he  did  know  how  to  reach  Moyer, 
the  principal  owner.  Bi^  Ignore  argues 
that  the  question  of  KBBM-^Ms  opera¬ 
tions  and  “operating  economies”  neces¬ 
sitated  by  that  station’s  admittedly 
precarious  financial  situation  are  not 
relevant  to  its  instant  application,  and 
that  adding  the  issues  requested  would 
merely  act  to  umiecessarUy  prolong  the 
hearing. 

6.  In  reply,  the  Bureau  states  that 
“administrative  delays”  caused  the  tardy 
filing  of  its  petition,  due  to  the  fact  that 
the  information  relating  to  KBBM-^M 

’was  not  immediately  forwarded  to  the 
Bureau’s  hearing  divisicm,  because  it  was 
not  realized  that  the  information  might 
be  of  consequ^ice  to  a  matter  then  in 
hearing.  Because  of  the  ddkky  involved 
in  bringing  this  matter  to  the  Commis¬ 
sion’s  attention,  and  because  it  <yd  not 
wish  to  extend  this  d^ay.  the  Bureau 
states,  it  filed  its  petitkm  without  first 
obtaining  the  sujHxnrUng  affidavits  re¬ 
quired  by  §  1.141.  The  Bureau  then 
argues,  that  “Our  function  is  exclusively 
to  protect  the  public  interest,  a  role  not 
shared  by  other  parties”  and  conse¬ 
quently,  “under  the  circumstances,  we 
do  not  telieve  that  the  Broadcast  Bureau, 
whose  responsibility  is  to  bring  matters 
of  this  nature  to  the  Commission’s  atten¬ 
tion.  need  have  an  affidavit.”  Moreover, 
the  Bureau  contends  that  Bay  Shore’s 
own  opposition,  in  which  it  states  the 
electric  power  bill  for  KBBM-FM  was 
paid  prior  to  the  filing  of  the  petition, 
corroborates,  rather  than  refutes  the  pe¬ 
tition’s  allegations,  since  iter’s  charges 
had  been  made  prior  to  the  payment  of 
the  bill.  As  conclusive  evidence  on  this 
point,  the  Bureau  offers  a  letter  from  the 
power  company,  which  indicates  that  the 
account  for  KBBM-FM  was.  in  fact,  four 
months  in  arrears.  In  additioai,  the  Bu¬ 
reau  contends,  the  letter  of  S^itember 
10, 1962,  requesting  authority  for  KBBM- 
FM  to  remain  siloit,  indicates  its  own 
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terms  that  Bay  Shore  is  in  financial 
difBculty/ 

7.  On  September  17,  1962,  Finley 
Broeulcasting  Company,  licensee  of  Sta¬ 
tion  KSRO,  Santa  Rosa.  California,  a 
party  respondent  in  this  proceeding,  filed 
a  pleadW  entitled  "Comments  in  Sup¬ 
port  of  Petition  to  Enlarge  Issues.”  This 
pleading  generidly  supports  the  Bureau’s 
petition,*  but  also  requests  two  addi¬ 
tional  issues.*  On  September  25.  1962, 
Bay  Shore  filed  a^  motion  to  strike  this 
pleading  on  the  ground  it  is  a  petition  to 
enlarge  issues,  untimely  filed,  with  no 
good  cause  for  its  late  filing  eittier  ed- 
leged  or  shown  by  KSRO,  as  required  by 
§  1.141  of  the  rules.  Opposing  the  mo¬ 
tion  to  strike,  KSRO  contends  that  it 
had  shown  good  cause  for  late  filing  of 
its  pleading  (implicit^  admitting  it  is  a 
petition  to  enlarge  issues) ,  in  that  it  did 
not  learn  of  the  facts  on  which  the  peti¬ 
tion  is  based  until  the  Bureau  filed  its 
petition.  It  claims  that  it  was  diligent  in 
filing  its  pleading  after  learning  these 
facts  and  urges  that  the  pleading  should 
be  accepted  on  the  authority  of  Donald 
W.  Huff.  18  RR  362a  ( 1959) .  KSRO  also 
suggests  that  untimeliness  is  no  bar  to 
the  Commission’s  adding  the  requested 
issues  on  its  own  motion;  it  cites  Tempe 
Broadcasting  Co..  18  RR  571  (1959). 

8.  The  requests  of  the  Bureau  and 
Finley  to  enlarge  the  issues  will  be  de¬ 
nied.  Iheir  petitions  are  untimely 
(S  1.141  (ff  the  rules)  without  go^  cause 
having  been  shown.  Robert  F.  Neathery. 
22  RR  183  (1961) ;  Alkima  Broadcasting 
Co.,  18  RR  993  (1959) ;  Walter  O.  Allen, 
17  RR  1105  (1958).  ’The  Bureau’s  peti¬ 
tion  was  81  days  late  while  Finley’s  was 
108  days  late.  The  Bureau  alleges  that 
it  learned  of  the  facts  on  July  13,  1962 
but  that  the  information  "was  not  sent 
immediately  to  the  Hearing  Division” 
and  that  "It  was  several  weeks  before  it 
was  realized  that  this  information  also 
involved  a  proceeding  in  progress  upon 
an  application  for  a  new  facility  and  was 
forwarded  to  the  Broadcast  Bureau’s 
Hearing  Division.”  While  we  recognize 
the  time  elements  attending  the  trans¬ 
mission  of  documents  received  within 
the  Commission,  the  Bureau’s  plead¬ 
ing  fails  to  itKlicate  exactly  when 
the  field  in^>ection  of  KBBM-FM  was 
made,  to  whom  in  the  Broadc^ast  Bureau 
the  inspection  report  was  transmitted, 
and  the  date  when  it  was  forwarded  to 
the  Hearing  Division.  Absent  knowl¬ 
edge  of  pertinent  facts,  we  are  not  pre- 


*  By  telegram  ca  September  27.  1062,  how¬ 
ever,  Bay  Shore  Indicated  that  Its 
problems  were  being  resolved  and  that 
KBBM-FM  would  remain  on  the  air  despite 
the  Commission’s  authorization  for  Its  re¬ 
maining  sUent. 

■  KSRO  alleges  that  attenq)ts  were  made  to 
have  Elster  submit  an  affidavit  as  to  the 
facts  alleged  by  the  Bureau,  but  Elster  re¬ 
fused. 

*  The  additional  Issues  requested  by  KSRO 
are: 

(a)  To  determine  whether  Bay  Shore 
Broadcasting  CcHnpany  has  adeqiiate  funds 
avaUable  to  construct  and  operate  the  sta¬ 
tion  as  proposed. 

(b)  To  determine  whether  Bay  Shore 
Broadcasting  Ccanpany  set  forth  the  true 
reasons  for  requesting  authority  for  KBBM- 
FM  to  remain  silent  which  was  granted  on 
July  13, 1962. 


pared  to  arrive  at  an  Independent 
judgment  that  "good  cause”  for  late 
filing  has  been  shown.  Finley  is  in  no 
better  position,  its  petition  having  been 
tied  to  that  of  the  Bureau  and  filed  27 
days  thereafter. 

9.  In  light  of  our  dismissal  of  the  pe¬ 
titions  on  the  grounds  stated,  it  is  unnec¬ 
essary  for  us  to  pass  on  the  other 
procedural  questions  raised  with  respect 
thereto.  This  is  not  to  imply  that  we  are 
fully  in  agreement  with  the  Bureau’s  po¬ 
sition  as  to  the  applicability  of  the 
procedural  requirements  of  §  1.141  of  the 
rules  to  petitions  filed  by  the  Bureau. 
Although  resolution  of  the  questions 
raised  is  not  required  in  this  case,  it  may 
be  stated,  generally,  that  it  is  well  estab¬ 
lished  by  recent  cases  that  the  Commis¬ 
sion’s  rules  are  applicable  to  the 
Bureau’s  participation  in  the  hearing 
process  as  well  as  to  the  participation  of 
private  parties.  Willamette-Lwid  Tele¬ 
vision,  Inc.,  22  RR  1035  (1962) ;  Robert 
F.  Neathery,  supra. 

10.  Our  conclusion  that  the  petitions 
filed  by  the  Biu^au  and  KSRO  must  be 
denied  does  not  finally  resolve  the  matter 
before  us.  Our  examination  of  Bay 
Shore’s  application  (which  was  made 
as  a  consequence  of  KSRO’s  request  for  a 

qualification  issue)  reveals 
that,  without  regard  to  the  pleadings, 
there  is  a  substantial  question  as  to 
whether  or  not  Bay  Shore  is  financially 
qualified.  It  is  noted  that  Bay  Shore’s 
application  indicates  construction  costs 
of  $10,050  and  operating  expenses  for 
the  first  three  months  of  $12,000,  for  a 
total  cash  requirement  of  $22,050.  The 
applicant  relies  on  $12,654  cash  on  hand 
and  profits  from  existing  operations  of 
$6,000,  for  a  total  of  $18,654  to  finance 
its  total  estimated  cost.  Aside  from 
the  fact  that  these  fimds  relied  upon 
are  $3,396  short  of  the  amount  required, 
the  reliability  of  any  profits  from  the 
operation  of  KBBM-FM  Bre  highly 
questionable.  The  application  gives  no 
evidence  of  any  agreement  relative  to 
deferred  payments  covering  equipmait. 
’The  individual  balance  sheets  of  the 
partners,  dated  April  25,  1960,  and  sub¬ 
mitted  as  part  of  their  application,  do 
not  show,  individually  or  collectively, 
sufficient  liquid  assets  to  meet  their  joint 
requirements  for  the  instant  proposal. 
Therefore,  the  Review  Board  will  add 
on  its  own  motion  a  financial  issue  rela¬ 
tive  to  Bay  Shore. 

11.  On  December  4,  1962,  Bay  Shore 
filed  a  motion  for  leave  to  file  a  supple¬ 
mentary  pleading  and  the  pleading 
itself;  they  are  opposed  by  KSRO. 
These  d(x:uments,  with  affidavits  at¬ 
tached,  r^ute  several  of  the  allegations 
attributed  to  Elster,  but  offer  no  facts 
concerning  Bay  Shore’s  basic  financial 
qualification.  Having  concluded  that 
the  petitions  must  be  denied  and  that 
the  issues  must  be  enlarged  cm  oiur  own 
motion,  it  is  unnessary  that  we  ccmsider 
this  additional  material  supporting  our 
conclusion,  and  Bay  Shore’s  motion  and 
supplementary  pleading,  as  w^  as  the 
pleading  responsive  thereto,  will  there¬ 
fore  be  dismissed  as  moot. 

Accordingly,  it  is  ordered.  This  31st 
day  of  January  1963,  that  the  petitions 
to  enlarge  issues,  filed  August  21,  1962, 


by  the  Broadcast  Bureau  and  September 
17, 1962  by  Finley  Broadcasting  Ckmipany 
are  denied;  and 

It  is  further  ordered.  That  the  motion 
for  leave  to  file  a  supplementary  plead¬ 
ing  and  the  pleading  itself,  filed  De¬ 
cember  4, 1962,  by  Bay  Shore  Broadcast¬ 
ing  Company  are  dismissed  as  moot;  and 
It  is  further  ordered.  That  the  motion 
to  strike,  filed  September  25,  1962,  by 
Bay  Shore  Broadcasting  Company  is  dis¬ 
missed  as  moot;  and 
It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  to  in¬ 
clude  the  f  oUo wing  issue : 

To  determine  whether  Bay  Shore 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

Released:  February  4, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(FH.  Doc.  63-1383;  FUed,  Feb.  6,  1963; 

8:48  am.] 


[Docket  Nos.  14948, 14949;  TCC  63-88] 

JASPER  COUNTY  BROADCASTING 
CORP.,  AND  MEL  WHEELER 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Jasper  County 
Broadcasting  Corporation,  Rensselear, 
Indiana,  Docket  No.  14948,  File  No.  BP- 
14951;  requests:  1560  kc,  250  w,  D,  Class 
n;  Mel  Wheeler,  Plymouth,  Indiana, 
Docket  No.  1494?,  File  No.  BP-15467: 
requests:  1560  kc,  250  w,  D,  Class  11; 
for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
January  1963; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications ; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  (x>n- 
struct  and  operate  as  proposed ;  and 

It  further  appearing  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below: 

1.  The  proposals  involve  mutually  de¬ 
structive  interference. 

2.  ’The  proposal  of  Mel  Wheeler  would 
cause  slight  adjacent  channel  (20  kc 
removed)  interference  to  the  existing 
<H>eration  of  Station  WJVA,  South  Bend, 
Indiana. 

It  further  appearing,  that,  in  view  of 
the  foregoing,  Uie  Cominission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  iqiplications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That  pursuant  to  sec¬ 
tion  309  (e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
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designated  for  hearing  In  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  Issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  proposals  of  Mel  Wheeler 
and  the  Jasper  County  Broadcasting 
Corporation  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  proposals  would  cause  to  and  receive 
from  each  other  and  the  interference 
that  each  of  the  proposals  would  receive 
from  all  other  existing  standard  broad¬ 
cast  stations,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  the  areas  and 
populations  affected  by  interference 
from  either  of  the  proposals. 

3.  To  determine  whether  the  proposal 
of  Mel  Wheeler  would  cause  objection¬ 
able  interference  to  Station  WJVA, 
South  Bend,  Indiana,  or  any  other  exist¬ 
ing  standard  broadcast  stations,  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro¬ 
posals  would  better  provide  a  fair,  efid- 
cient  and  equitable  distribution  of  radio 
service. 

5.  To  determine,  in  the  light  of  the 
evidence  SMlduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That,  Booth 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  WJVA,  South  Bend,  Indiana,  is 
made  a  party  to  the  proceeding. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  of  the  applica¬ 
tions  herein,  the  construction  permit 
shall  contain  the  following  condition: 

Pendii^  a  final  decision  in  Docket  No. 
14419  with  respect  to  presunrise  opera¬ 
tion  with  dasrtime  facilities,  the  present 
provisions  of  §  3.87  of  the  Commission 
rules  are  not  extended  to  this  authori¬ 
zation,  and  such  operation  is  precluded. 

It  is  further  ordered.  That,  to  avail 
themsdves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  $  1.140  of  the 
Conunission  rules.  In  person  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  ai^earance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered.  That,  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  9  1.362(b)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi¬ 
ble,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  9  1.362(h) 
of  the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 


be  enlarged  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
pcuty  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  February 4. 1963. 

COMIIISSZON. 

Acting  Secretary. 

[seal]  Ben  F.  Waplx, 

Federal  Communications 

[P.R.  Doc.  63-1384;  PUed,  Peb.  6,  1963; 

8:48  a.in.] 


[Docket  No.  14666;  FCC  63M-142] 

KDIA,  INC.  (KDIA) 

Order  Continuing  Hearing 

In  re  £q)plicati(»i  of  KDIA,  Inc. 
(KDIA),  Oakland  California,  Docket 
No.  14666,  File  No.  BP-13723;  for  con¬ 
struction  permit. 

Because  of  a  conflict  in  the  Hearing 
Examiner’s  schedule:  It  is  ordered.  This 
1st  day  of  February  1963,  that  the  hear¬ 
ing  herein,  now  scheduled  for  March  18, 
1963,  be  and  the  same  is  continued  to 
April  9,  1963,  10:00  am.,  in  the  Com¬ 
mission’s  Offices,  Washington,  D.C. 

Released:  February  4, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  68-1385;  PUed.  Peb.  6.  1963; 
8:48  ajn.] 

• 


[Docket  No.  14947;  PCC  63-87] 

RADIO  ASHLAND,  INC.  (WNCO) 

Memorandum  Opinion  ond  Order 

Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  re  a{H>lication  of  Radio  Ashland, 
Inc.  (WNCO).  Ashland,  Ohio,  Docket 
No.  14947,  Filed  No.  BP-15324:  has:  1340 
kc,  250  w,  U,  Requests:  1340  kc,  250  w, 
1  kw-LS,  U;  for  construction  permit. 

1.  The  XTommission  has  before  it  for 
consideration  a  letter,  dated  November 
2, 1962,  filed  on  behalf  of  Radio  Ashland, 
Inc.,  licaisee  of  Class  IV  Station  WNCO, 
Ashland,  Ohio,  requesting  expedited  con¬ 
sideration  of  the  above-captioned  and 
described  application. 

2.  Radio  Ashland,  Inc.  (hereinafter 
called  petitioner) ,  requests  expedited 
consideration  of  the  WNCO  proposal,  un¬ 
der  the  provisions  of  9  1.354(c)  of  the 
CommissiCHi’s  rules,  mi  the  basis  of  seri¬ 
ous  interference  being  Received  as  a  re¬ 
sult  of  increased  power  b^ng  authorized 
to  Class  IV  Station  W6TV,  Steubenville, 
Ohio. 

3.  The  provisions  of  9  1.354(c)  of  our 
rules  permit  the  grouping  fo^  grant  of 
Class  IV  proposals  for  increased  power 
provided  only  interconnecting  interfer¬ 
ence  is  involved  between  the  proposals. 
In  the  instant  case,  however,  studies  in¬ 
dicate  that  this  proposal  would  cause  new 


adjacent  channel  interf ^ence  to  the  ex- 
tsting  operation  cff  Class  m  Station 
WFIN,  Findlay,  Ohio  involving  a  popu¬ 
lation  loss  of  17A52  persons,  and  inter¬ 
ference  to  Class  m  Station  WADC, 
Akron,  Ohio  involving  a  pcqndatioa  loss 
of  15,608  persons.  As  a  result  ot  these 
serious  interference  problems,  considera¬ 
tion  of  petitioner’s  proposal  out  of  proper 
turn  is  not  provided  for  by  the  afore¬ 
mentioned  section  of  our  rules.  How¬ 
ever,  in  view  of  the  serious  interference 
indicated  from  the  authorized  1000  watt 
operation  of  Class  IV  StcU;ion  WSTV,  the 
Commission,  on  its  own  motion,  will 
waive  the  provisions  of  §  1.354(c)  of  its 
rules  to  permit  early  consideration  of 
petitioner’s  prcHXMsaL 

Accordingly,  It  is  ordered.  This  30th 
day  of  January,  1963.  that  the  request  of 
Radio  Ashland,  Inc.,  filed  November  2, 
1962,  is  hereby  granted  and  that,  pur¬ 
suant  to  section  309(e)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
above-captioned  application  is  hereby 
designated  for  heating,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues : 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WNCO  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  prcq>osal 
of  Radio  Ashland.  Inc.  would  cause  ob¬ 
jectionable  inteilerence  to  Stations 
WFIN  and  WADC.  Findlay  and  Akrcm, 
Ohio,  respectively,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so. 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  ap¬ 
plication  would  serve  the  pid>lic  inter¬ 
est,  convenience  and  necessity. 

It  is  further  ordered.  That,  Allen  T. 
Simmons,  me.,  and  FTndlay  Publishing 
Co.,  licensees  of  Stations  WADC  and 
WFIN,  respectively,  are  made  parties  to 
the  proceeding. 

It  is  further  ordered,  ’That  in  the 
erf&nX  ot  a  grant  of  tiie  application  of 
Radio  Ashland,  Zne.,  the  constmetion 
permit  shah  contain  the  following 
conditimis: 

Permittee  shall  accept  such  interfer¬ 
ence  as  may  be  inuwsed  by  other  existing 
250  watt  Class  IV  stations  in  the  event 
they  are  subsequently  authorized  to  in¬ 
crease  power  to  1000  watts. 

Permittee  shall  submit  with  the  ap¬ 
plication  for  license  antenna  resistance 
measurements  made  in  accordance  with 
9  3.54  of  the  Commissimi’s  rules. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re¬ 
spondent  herein,  pursuant  to  9  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  ^  this  Order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  aa  intention  to  appear  on 
the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  sqpecifiled 
in  this  Order. 
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It  is  further  ordered.  That  the  e^pli- 
cant  herein  shall,  pursuant  to  section 
811(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1^62  (b)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the 
munnw  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  8  1.362 
(h)  of  the  rules. 

Released:  February  4,  1963. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FH.  Doc.  63-1386:  Filed,  Feb.  6,  1963; 

8:48  aju.] 


{Docket  NO.4480&-14808:  FCH:  63M-143] 

VALPARAISO  BROADCASTING  CO. 

ET  AL. . 

Order  Continuing  Hearing 

In  re  applications  of  William  H. 
Wardle,  Robert  A.  Jones  and  F.  Patrick 
Nugent  d/b  as  Valparaiso  Broadcast¬ 
ing  Company,  Valparaiso,  Indiana, 
Docket  No.  14806,  FUe  No.  BP-14888; 
Leonard  J.  Ellis  and  Bernice  A.  Ellis  d/b 
as  Porter  County  Broadcasting  C(Hn- 
pany,  Valparaiso,  Indiana,  Docket  No. 
14807,  File  No.  BP-14980;  Porter  Coimty 
Broadcasting  Corporation,  Valparaiso, 
Indiana,  Docket  No.  14808,  File  No.  BP- 
14982;  for  construction  permits. 

The  Hearing  Examiner  has  under  con¬ 
sideration  a  letter  filed  January  31, 1963, 
by  Valparaiso  Broadcasting  Company, 
in  which  it  is  pointed  out  that  (1)  the 
hearing  on  February  8, 1963  in  the  above- 
styled  proceeding  was  scheduled  for  that 
date  for  the  sole  purpose  of  taking  the 
testimony  of  William  H.  Wardle,  a  prin¬ 
cipal  in  Valparaiso  Broadcasting  Com¬ 
pany,  in  the  event  he  was  requested  for 
cross-examination  by  any  of  the  other 
parties,  and  (2)  no  request  was  made  for 
the  prc^uction  of  Mr.  Wardle  for  cross- 
examination  within  the  time  fixed  for 
such  request,  namely,  January  28,  1963. 

Counsel  for  Valparaiso  Broadcasting 
Company,  accordingly,  requests  that  the 
February  8  hearing  be  cancelled  and  the 
hearing  be  rescheduled  for  February  11, 
1963. 

It  is  therefore  ordered.  This  1st  day 
of  February  1963,  that  the  hearing  in  the 
above-entitled  proceeding  presently 
scheduled  for  February  8,  1963,  is  can¬ 
celled:  And  it  is  further  ordered.  That 
the  hearing  will  commence  on  February 
11, 1963,  at  10  axn.,  in  Washington,  D.C., 
as  originally  scheduled. 

Released:  February  4,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJL  Doe.  68-1387;  Filed,  Feb.  6,  1968; 

8:48  am.] 


1  Ck>inml88loner  Henry  absent. 


FEDERAL  MARITIME  COMMISSION 

BUCHHOLZ  &  KUTTRUFF,  INC.,  ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  AU  of 
tiie  parties  involved  were  registered 
under  our  former  General  Order  72,  have 
applied  for  licenses  pursuant  to  section 
44  of  the  Shipping  Act,  1916,  and  are 
therefore  eligible  to  operate  as  independ¬ 
ent  ocean  freight  forwarders. 

Agreement  No.  9042,  between  Bucbbolz  St 
Kuttruff,  Inc.,  New  Orleans  and  Norman  O. 
Jensen,  Inc.,  Minneapolis. 

Agreement  No.  9061,  between  Berry  St  Mc¬ 
Carthy  Shipping  Oo.,  Inc.,  San  Francisco 
and  Mohegan  International  Corp.,  New  York. 

Both  agreements  are  cooperative 
working  arrangements  under  which  the 
parties  may  perform  freight  forwarding 
services  for  each  other.  The  terms  are 
similar.  The  Buchholz/Jensen  agree¬ 
ment  provides  for  an  equal  division  of 
both  forwarding  fees  and  ocean  freight 
brokerage;  the  Berry  &  McCarthy /Mo¬ 
hegan  agreement  states  that  both  for¬ 
warding  fees  and  brokerage  shall  be  di¬ 
vided  as  agreed  on  each  transaction. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington. 
D.C.,  or  at  the  Commission’s  field 
offices  at; 

45  Broadway,  New  York  4.  New  York. 

Boom  833,  Federal  Office  Building,  South. 
600  South  Street.  New  Orleans  12,  LoulBiana. 

Mail  address:  P.O.  Box  30550,  Lafayette 
Station,  New  Orleans  80,  Louisiana. 

180  New  Montgomery  Street,  San  Francisco, 
California. 

They  may  submit  to  the  Secretary, 
P^eral  Maritime  Commission,  Washing¬ 
ton,  D.C.,  within  twenty  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  agreements  and  their  ap¬ 
proval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  February  4, 1963. 

By  order  of  the  Federal  Maritime 
Commission: 

THOMAS  Lisi, 
Secretary. 

(FJl.  Doc.  63-1380:  FUed,  Feb.  6,  1963; 

8:48  am.] 


H.  L.  ZIEGLER,  INC.,  ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  wltii 
the  Federal  Maritime  Commlssicm  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  All 
of  the  parties  Involved  were  registered 
under  our  former  General  Order  72,  have 
applied  for  licenses  pursuant  to  section 
44  of  the  Shilling  Act,  1916,  and  are 
therefore  eligible  to  operate  as  independ¬ 
ent  ocean  freight  forwarders. 


Agreement  No.  9111  between  H.  L. 
Zeigler,  Inc.,  Houston,  Texas  and  J.  W. 
Hampton  Jr.  &  Co.  of  Phila.,  provides 
for  a  cooperative  working  arrangement 
between  the  parties  under  which  they 
may  perform  forwarding  services  for 
each  other,  dividing  ocean  freight  bro¬ 
kerage  equally  and  forwarding  fees  as 
agreed  on  each  transaction. 

Agreement  No.  9154,  between  H  .E.  Schurlg 
St  Co.,  Inc.,  Houston  and  Gerard  F.  Tujague, 
Inc.,  New  Orleans. 

A^eement  No.  9156,  between  American 
Express  Company,  New  York  and  Maber  & 
Company,  New  Orleans. 

Agreement  No.  9167,  between  Berry  & 
McCarthy  Shipping  Co.,  Inc.,  San  Rrancisco 
and  Seaport  Shipping  Co.,  Portland,  Oregon. 

Agreement  No.  9168,  between  Berry  & 
McCarthy  Shipping  Co.,  Inc.  and  Seair  For¬ 
warding  Co.,  Inc.,  New  York. 

Agreement  No.  9169,  between  Berry  & 
McCarthy  Shifting  Co.,  Inc.  and  Dyson  Ship, 
ping  Co.,  Inc.,  New  Ycvk. 

These  five  agreements  have  identictd 
terms.  They  are  cooperative  working 
arrangements  under  which  the  parties 
may  perform  freight  forwarding  serv¬ 
ices  for  each  other,  dividing  ocean 
freight  brokerage  and  forwarding  fees 
as  agreed  on  each  transaction. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulations, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  or  at  the  Commission’s  field 
(^ces  at: 

45  Broadway,  New  York  4,  New  York. 

Boom  333,  Federal  Office  Building,  South, 
600  South  Street,  New  Orleans  12,  Lcmlsiana. 

Mail  address:  P.O.  Box  30650,  Lafayette 
Station,  New  Orleans  30,  Louisiana. 

180  New  Montgomery  Street,  San  Fran¬ 
cisco,  Califcnrnia. 

They  may  sulxnit  to  the  Secretaiy, 
Federal  Maritime  Commission,  Washing, 
ton,  D.C.,  within  twenty  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  agreements  and  their  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  February  4.  1963. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

THchcas  Lisi, 
Secretary. 

[FH.  Doc.  63-1381;  FUed,  Feb.  6,  1963; 
8:48  am.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

Utilization  and  Disposal  Service 
[Wildlife  Order  66] 

PORTION  OF  FORMER  BEALE  AIR 

FORCE  BASE,  MARYSVILLE,  CALIF. 

Transfer  From  United  States  to  State 
of  California 

Pursuant  to  section  2  of  Public  Law 
537,  Eightieth  Congress,  approved  May 
19, 1948  (16  n.S.C.  6670,  notice  is  here¬ 
by  given  that: 
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Thursday,  February  7,  1963 

1.  By  deed  from  the  TJnlted  States  of 
America,  dated  December  17,  1962,  that 
property  known  as  a  portion  of  the 
former  Beale -Air  Force  Base.  Marysville, 
California,  in  the  counties  of  Yuba  and 
Nevada.  State  of  California,  has  been 
trf^erred  from  the  United  States  to 
the  State  of  California. 

2.  The  above-described  property  was 
transferred  to  the  State  of  California 
for  wildlife  conservation  piuposes  in  ac¬ 
cordance  with  the  provisions  of  section  1 
of  the  said  Public  Law  (16  U.S.C.  667c). 

Dated:  February  1, 1963. 

Paui,  a.  Barron, 
Commissioner, 

Utilization  and  Disposal  Service. 

[P.R.  Doc.  63-1391;  Piled,  Pcb.  6,  1963; 
8:49  ajn.] 

HOUSING  AND  HOME 
HNANCE  AGENCY 

Office  of  the  Administrator 

REGIONAL  DIRECTOR  OF  COMMU¬ 
NITY  FACILITIES  AaiVrriES,  RE¬ 
GION  III  (ATLANTA) 

Redelegation  of  Authority  Regarding 
Public  Facility  Loans;  Supersedure 

The  redelegation  effective  July  1,  1960 
(25  P.R.  6492,  July  9,  1960)  is  superseded 
by  the  redelegation  effective  November 
8, 1962  (28  FJt.  293,  January  10,  1963) . 

Effective  as  of  the  8th  day  of  Novem¬ 
ber  1962. 

[seal]  McClellan  Ratchford, 
Regional  Administrator,  Region  JIl. 

[PJl.  Doc.  63-1369;  PUed,  Peb.  6,  1963; 
8:46  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1546] 

B.S.F.  CO.  AND  VISUAL  ART 
INDUSTRIES,  INC. 

Notice  of  and  Order  for  Hearing  on 
Application 

January  31,  1963. 

Notice  Is  Hereby  Given  that  B.S.P. 
Company  (“BSP”) ,  a  Delaware  corpora¬ 
tion  and  a  diversified  management  in¬ 
vestment  company  and  Visual  Art  Indus¬ 
tries,  Inc.,  (“Visual”),  a  Delaware 
corporation,  have  msule  application  pur¬ 
suant  to  section  17  (b)  of  t^  Investment 
Company  Act  of  1940  (the  “Act”)  for 
an  order  exempting  from  the  provisions 
of  section  17(a)  of  the  Act  a  proposed 
purchase  from  BSF  by  Visual  of  all  the 
capital  stock  of  P.  Weber  Co.  (“Weber”) , 
which  is  now  a  wholly-owned  subsidiary 
of  BSP.  The  purchaser.  Visual,  is  an 
affiliated  person  of  Arthur  Brown  by  vir¬ 
tue  of  his  ownership  of  11.6  percent  of 
the  outstandii^  stock  of  Visual,  and 
Brown  is  an  afBliated  person  of  BSF  by 
virtue  of  being  a  director  thereof.  All 


interested  persons  are  referred  to  the 
application,  whi(h  was  filed  with  the 
Commission,  for  a  full  statement  of  the 
applicants’  representations  which  are 
summarized  below. 

BSF.  with  principal  offices  at  818  Mar¬ 
ket  Street.  Wilmingtoii,  Delaware,  has 
direct  and  indirect  interests  in  a  number 
of  affiliated  companies  engaged  in  vari¬ 
ous  businesses.  It  registered  as  an  in¬ 
vestment  company  by  filing  a  notifica¬ 
tion  of  registration  on  September  26, 
1962.  At  the  present  time  BSF  does  not 
have  a  legally  constituted  board  of  di¬ 
rectors  within  the  meaning  of  section 
16  of  the  Act.  BSF  has  indicated  its 
intention  to  comply  with  section  16  prior 
to  the  time  that  the  hearing  of  which 
notice  is  given  by  this  release  takes 
place. 

Visual  is  engaged  in  the  business  of 
designing,  assembling  and  marketing 
creative  art.  craft,  hobby  and  educa¬ 
tional  toy  sets  and  related  articles.  Its 
principal  offices  and  plant  are  located  at 
68  33rd  Street,  Brooklyn,  New  York. 

Weber  is  a  Pennsylva^a  corporation 
with  its  principal  offices  at  1220  Button- 
wood  Street.  Philadelphia  23,  Pennsyl¬ 
vania.  It  manufactures  and  distributes 
art  supplies  and  materials  and  controls  a 
retail  store  in  St.  Louis.  Missouri.  Weber 
is  a  wholly-owned  subsidiary  of  BSF. 

The  proposed  transaction  involves  the 
purchase  of  all  the  outstanding  capital 
stock  of  Weber  by  Visual  for  a  total  pur¬ 
chase  price  of  $425,000  of  which  $100,000 
has  been  paid  as  a  down  payment  and 
$325,000  will  be  paid  on  the  closing  date. 
No  commission  or  finder’s  fee  is  payaUe 
in  connection  with  the  sale.  The  sale 
contract  is  specifically  conditioned  upon 
procurement  of  an  order  of  the  Securi¬ 
ties  and  Exchange  Commission  under 
section  17(b)  of  the  Act  exempting  the 
transaction  from  the  provisions  of  sec¬ 
tion  17(a)  of  the  Act  which  would  other¬ 
wise  preclude  consiimmation  of  the 
transaction. 

Section  17(a)  of  the  Act,  as  here  per¬ 
tinent,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  from 
selling  to.  or  purchasing  from,  such  regis¬ 
tered  company  or  any  company  con¬ 
trolled  by  such  company  securities  or 
property,  unless  the  Commission  upon 
application  pursuant  to  section  17(b), 
grants  an  exemption  from  section  17(a) 
upon  a  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con¬ 
sideration  to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  in¬ 
vestment  company  concerned,  as  recited 
in.  its  registration  statement  and  reports 
filed  under  the  Act,  and  is  consistent 
with  the  general  purposes  of  the  Act. 

The  applicants  assert  that  the  pro¬ 
posed  transaction  is  reasonable  and  fair 
and  does  not  involve  overreaching  on 
the  part  of  any  of  the  parties  concerned. 
BSF  acquired  Weber  in  April,  1961  for 
$507,819,  its  book  value  as  of  May  31, 
1960.  does  not  Include  $1,500  ex¬ 

penses  of  acquisition  and  a  finder’s  fee 
of  1,500  shares  of  BSF  stock  with  a  then 
market  value  of  $21,937.  The  book  value 


ot  Weber  as  at  September  30,  1962  was 
$516,831.38.  During  the  years  ending 
May  31.  1959,  1960  and  1961  Weber 
suffered  losses  of  $2,998.  $3,294  and 
$2,993  respectively.  During  the  seven 
months  ending  December  31, 1961  Weber 
earned  a  profit  of  $18,265.  During  the 
nine  months  ending  September  30,  1962 
Weber  earned  a  profit  of  $3,381.  In 
negotiating  the  purchase  price  of  the 
proposed  transaction,  the  parties  took 
into  accoimt  the  low  net  income  of 
Weber  in  recent  years. 

Other  attempts  to  sell  Weber  have 
been  made  by  BSP.  The  only  other 
written  offer  received  proposed  the  pur¬ 
chase  of  the  Weber  inventory  for 
$190,000  payable  $100,000  down  and  the 
balance  over  a  period  of  one  year. 
Under  this  offer,  Weber  would  retain 
certain  of  its  assets  and  be  faced  with 
the  problem  of  the  disposition  of  the 
same. 

BSF  has  determined  to  sell  Weber  as 
part  of  a  program  to  reduce  outstanding 
current  indebtedness  in  accordance  with 
oral  understandings  with  its  unsecured 
creditors.  The  proceeds  of  this  sale  of 
Weber  stock  Is  proposed  to  be  applied  to 
the  reduction  of  the  current  BSF  in¬ 
debtedness  to  unsectured  creditors. 

BSF  has  not  yet  filed  its  registration 
stat^ent  under  the  Act  or  adopted  an 
investment  policy.  It  is  stated,  however, 
that  regardless  of  the  investment  policy 
which  may  be  adopted  by  BSF,  the 
taking  of  steps  to  meet  and  discharge 
its  current  indebtedness  would  be  con¬ 
sistent  therewith,  and  reasonable  and 
prudent  in  the  light  of  the  present 
financial  condition  of  BSF. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the  iq?- 
plication; 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  said  Act,  that  a  hearing  on  the 
aforesaid  application  imder  the  ap¬ 
plicable  provisions  of  the  Act  and  of 
the  rules  of  the  Commission  thereunder 
be  held  on  the  19th  day  of  February 
1963,  at  10:00  a.m.  in  the  office  of  the 
Securities  and  Exchai^e  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.C.  At  such  time,  the  Hearing  Room 
Clerk  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held.  Any 
person  desiring  to  be  heard  or  other¬ 
wise  wishing  to  participate  in  this  pro¬ 
ceeding  is  directed  to  file  with  the  Sec¬ 
retary  of  the  Commission  his  applica¬ 
tion  as  provided  by  Rule  9(c)  of  the 
Commission’s  rules  of  practice,  on  or 
before  the  date  provided  in  the  rule, 
setting  forth  any  issues  of  law  or  fact 
which  he  desires  to  controvert  or  any 
additional  issues  which  he  deems  raised 
by  this  notice  and  order  or  by  such  ap¬ 
plication.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicants.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  should  be  filled 
contemporaneously  with  the  request. 

It  is  further  ordered.  That  Sidney 
Feiler,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
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purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au¬ 
thorized  to  exercise  all  the  powers 
granted  to  the  CiKnmission  under  section 
41  and  42(b)  of  the  Investment  Company 
Act  of  1940  and  to  a  hearing  officer  under 
the  Commisidon’s  rules  of  practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application  and  that  upon  the  basis 
thereof  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration 
without  prejudice  to  its  specifying  addi¬ 
tional  matters  and  questions  upon  fur- 
ttier  examination: 

(1)  Whether  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned; 

(2)  Whether  the  proposed  transaction 
is  consistent  with  the  policy  of  BSF  as 
recited  in  its  registration  statement  and 
reports  filed  imder  the  Act;  and 

(3)  Whether  the  proposed  transaction 
is  consistent  with  the  general  purposes 
of  the  Act. 

Jt  is  further  ordered.  That  at  the  afore¬ 
said  hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  no- 
tico  of  the  aforesaid  hearing  by  mailing  a 
c(9y  of  this  notice  and  order  for  hearing 
by  registered  mall  to  BJ3JP.  Company 
and  to  Visual  Art  Industries,  Inc.;  and 
that  notice  to  all  other  persons  shall  be 
given  by  publication  of  this  notice  and 
order  for  hearing  in  thq  Federal  Regis¬ 
ter;  and  that  a  general  release  of  this 
Commission  in  respect  to  this  notice  and 
order  fm*  hearing  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
releases. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[Fit.  Doe.  68-1368;  Piled,  Feb.  6,  1963; 

8:46  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  22] 

PinSBURGH  &  WEST  VIRGINIA 
RAILWAY  CO. 

Application  for  Loan  Guaranty 

February  4, 1963. 

Notice  is  hereby  given  of  the  filing  of 
the  following  application  tmder  part  V 
of  the  Interstate  Commerce  Act: 

Finance  Docket  No.  22445,  filed  Janu¬ 
ary  31, 1963,  Pittsburgh  &  West  Virginia 


Railway  Ckunpany,  Mansfield  Avenue, 
P.O.  Box  4440,  Pittsburgh  5,  Pennsyl> 
vania,  for  guaranty  by  the  Interstate 
Commerce  Ccunmission  of  a  loan  in  an 
amount  not  exceeding  $1,500,000.  Ap¬ 
plicant’s  reinresentative:  James  A.  Par¬ 
sons,  Secretary  and  Treasurer,  The  Pitts¬ 
burgh  &  West  Virginia  Railway  Com¬ 
pany,  Mansfield  Avenue.  P.O.  Box  4440, 
Pittsburgh  5,  Pennsylvania.  Loan  is  for 
purpose  of  reimbursing  applicant’s 
treasury  for  expenditures  made  from  its 
own  funds  after  January  1. 1957,  for  ad¬ 
ditions  and  betterments  and  other 
capital  improvements. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-1374;  FUed,  Feb.  6,  1963; 

8:47  am.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  4,  1963. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  ELaul 

FSA  No.  38146:  Petroleum  Products — 
Sea-Land  Service,  Inc.  Filed  by  Sea- 
Land  Service,  Inc.  (No.  42),  for  Itself 
and  interested  carriers.  Rates  on  petro¬ 
leum  products,  loaded  in  trailers  and 
transported  over  joint  motor-water 
route  of  applicants,  from  Buffalo,  N.Y., 
to  Los  Angeles  and  San  Francisco,  Calif. 

Grounds  for  relief:  Rail  box-car 
competition. 

Tariff:  Supplement  10  to  Sea-Land 
Service,  Inc.,  tariff  I.C.C.  14. 

FSA  No.  38147:  T.O.F.C.  Service — Class 
Rates  Between  IF  A  and  Southern  Terri- 
tories.  Filed  by  O.  W.  South,  Jr.,  Agent 
(No.  A4276) ,  for  interested  rail  carriers. 
Rates  on  various  commodities  moving  on 
class  rat^  loaded  in  or  on  trailers,  as 
described  in  the  application,  and  trans¬ 
ported  on  railroad  fiat  cars,  between 
points  in  the  Illinois  Freight  territory, 
on  the  one  hand,  and  points  in  southern 
territory,  aa  the  other. 

Grounds  for  relief :  Motor-truck 
competition. 

Tariff:  Southern  Freight  Association 
tariffl.C.C.S-320. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJEt.  Doc.  63-1875;  FUed,  Feb.  6.  1963; 

8:47  am.] 
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